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Statement 
This is a reply brief on behelf of Objectant-Appellant 
James C,Gabriel,Pro-Se,in response to the brief of Appeilees 
on the Appeal of James C.Gabriel from an O¥der of"§/19/75 


PETITIONERS MOTION IS HEREBY DENIED. 
SO ORDERED. 
Df 


FILED MAR 21 1975 U.S.DISTRICT COURT,S.D.OF N.Y.,with respect 
to,among other things, evaluating Petitioner's Class B MoPac equity 


bearing Common Stock under due process of law according to the 


MoPac “agreed System Plan" of Reorganization or Charter of 1954-1955, 


290 ICC 477,Finance Dovket#@@18,in order to save the U.S,Government 
over $100 milion in capital gains taxes,besides saving Class B owner 


Stockholder over $20,000 4n new securities for esch share of Class a 


that appellant James C,Gabriel possesses. 
First off to begin with,the Interstate Commerce Commission's 
Missouri Pacific Railroad "Agreed System Plan" of Reorganization of 
1954-1955 ,290 I.C.C. 477,Finance Docket #9915 is a law of the 
United States because it was approved by the I.C.C.July 29,1954 
(See 290 I.C.C, p.6243See also Document #236,p.2) and certified 
it to the United States District Court of jurisdiction in 
Saint Louis,Bastern Division,#Zestern Judicial District Of Missouri, 
Whick in turn approved it and certified it to the I.C,C.on February 
25,1955,by Honorable George H.Moore,U.S.D.J.(See Missouri Pacif: 
Railroad Company Reorganization,Finance Docket #9916,Vashington, 
D.C. 1955,pages 260 end 266,Submission Of Plan uf Reorganization 
Pursuant To Section 77 Of The Bankruptcy Act,As Awended ) The MoPac 
"Agreed System Plan" of Reorganization must be followed in a Section 
20a proceedings when dissident Class B equity bearing Stoci:holders 
ere also roped in in a "Plan of Recapitalization" that the 
dissident Class B Common Stockholders want no part of this so called 
"Class Action" which started as a Class Actiun by Order of 
Honorable Frederick vanPelt Bryem on October 9,1968,the Nature of 
the Action being that "dividends declared and paid by the MoPac 
board of directors on the Class B stock have been and are unreason- 
ably low;that Missis:*ppi has misused its voting control over 
MoPac's board of Directors in furtherance of a plan and conspiracy 
with said directors to improperly favor Mississippi and other 
Class A stockholders at the expense of the Class B stockholders; 
and that such conduct will continue unless enjoined by the Court," 
Ordered that amy member of the class desiring to intervene in this 
action mustjno later thin December 20,1968,either obtain the 
consent of al. parties to said intervention or serve notice of 
motion fer Leave to intervene, (See Document or Item #48 "Notice of 
Settlement of Order making this a Class Action on Dividends and 
Comspiracy) and then 4 years later,on December 18,1972,come out 
with a "Settlement Agreement” signed by Alleghany Corp. ,Missouri 
Pacific Railroad Company and Mississippi River Corporation,to give 


for each Class B a value of $2,450 per Share,made up of $850 cas., 
and 16 shares of new common stock,or a total value of $2,450 ;-r B 


(See Documents or Items 199 £199),this $2,450 value per B coming 


from Cless B's own values,which amount to over #22,500 per Class B, 
made ..p of $349,192,000 Retained Income and $545,000,000 consolid- 
ated nondepreciable properties,including land and land rights (See 


MoPac 1972 Annual Report,pages 19 and <1) OR MINERAL RIGHTS,which 
makes a total of approximetely $894,000,000,which when divided by 
by 39,731 shares of Class B,amounts to over $22,500 per Class B, 

so thet Class B is being defrauded over $20,000 per Share,endi if 
the Class B participates in the new setup,it means tast the ClassB 
for its 29,721 shares,loses $615,000,000 in values to Class A,or 
approximetely $795,000,000 to Mississippi River Corp.which controls 
about 64% of Class A,Class A being 4 $5 Preferential stock,with 

a liquidatin value of $100 per share.(See 290 I1.C.C. page 492;see 
also Document or Item #236,page 2) 

Here is Class A Preferential stock of $5 dividend when and 
if earned and declared,with no equity velue,now becoming an equity 
bearing stoc’ ,taking over Class B's majority values of over $615 
million,with ‘.e co-operation of Division 3 of the I1.C.C. and the 
Deruaission of Honoreble Weinfeld's Court which does not allow Item20s) 
Appellant Williem R.Wesson,who is suing for himself and for others 
similarly situated Class B Stockholders,as a Class, to opt out of 
this Class Action,which now has changed from a Class Action on 
dividends and conspiracy to a "Plan of Recapitalization} where 8B 
stockhoideS$ are @orralled into « box canyon to be forced to give 
up their equity bearing Class B stock worth about $22,500 per Share 
for $2,450 per Share,with no right for evaluation under due process 
of lew according to the Constitucion or iaws of the United States, 
Class A paying no taxes for this defrauding the Class B out of over 
$615 million,the United Stetes Government I.R..: »eing defrauded out 
of over $100 million in capital gains texes.This wlewful roping in 
of the dissident Class B Stockholders to force them to lose over 
$20,000 per Class B without the right to opt out of ea Class action 
thet is not of their asking or making,not giving them the right 
to eveluation under MoPec's Charter or "Agreed System Plan"of 
Reorganization of 1954-195" which is a law of the United States, 
makes this whole "Plan of *.ecapitalization"” Constitutionally 
unlawful.Even though the ICC Division 3 says it has "plemay power] 
in this instant case Section 20a does not give the ICC the right 
to defy the Constitution of the U.S. by the ICC helping to defraud 
the United States Government out of over $100 million @m taxes,and 
also helping to defraud the Class B Stockholdess out of over $615 
million in values,and giving all this to Class A $100 value stock 


at no cost to the Class A.If the ICC has such power of favoritism, 
then this ‘ caven stm # ope over pipe Plea atenpy? eg 
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SEE DOCUMENT # 238 OF THIS RECORD 
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POINT I-REPLY 

This is not"yet another appeal--the fourth--from a final judgment 
entered in this case over two years ago," because this is the first 
time that appellant is appealing from this Class Action"Settlement 
Agreement" which is not binding vpon appellant because he did not agree 
to this Class action.Appellant,as an individual that is not bound by 
any Class Action of MoPac,is appealing for himself from a Class Action 
decision that did not apply to him because appellant did not join the 
Class Action of tne Class B §tockholders thet sued as a Class on divide- 
nds and conspiracy in 1968,which four years later was convoluted on 
December 18,1972 into a Class Action in respect to a "Settlement 
Agreement" on a "Plan of Recapitalization,ttnder Section 20a of the 
Interstate Commerce Act as passed by Congress. He voted AGAINST RECAP. 

Appellant James C.Gabriel is suing in order to have his Class B 
equity bearing Common Stock evaluated under due process of law according 
to the "Agreed System Plan" of Reorgs::ization or Charter of MoPac by 
the I.C.C,. and the United States Distiict Court in Saint Louis in 1954- 
1955,which is a law of the United States and must be enforced. 

The "Settlement Agreement} dated as of December 18,197Sby and 
between Alleghany Corporation,Missouri Pacific Railroad Company and 
Mississippi River Corp.,are the immediate parties in the Class Action 
on a "Settlement Agreement." The scheme was to rope in the dissident B 
minority Common Stockholders in order to compel them to give up their 
stock for $2,450 per share value instead of $22,500 per share value 
which is what Class B is worth approximately according to MoPac's 
Charter or "agreed System Plan" of Reorganization, I refused "Settlement .” 

Appellant did move the Court below,by motion dated March 4, 
1975,amomg other things,to"modify the the said suit by evaluating classB 


equity bearing common stock accerding to the Missouri Pacific Railroad 
Yagreed System Plan" of reorgenization by the Interstate Commerce Comm 


ission -Finance Docket #9918- ~ - the"Tagreed Syst®m Plan" of Reorganiz- 
ation having become a law of the United States by having the Reorganiz- 
ation Plan confirmed and certified hoth by the Interstate Commerce 
Commission in Washington,D.v, and by the Federal District Court in 
Saint Louis in 1354-1955 so tha equivalent values of Class B will be 
arrived at under the U.S,Constitutions" thet"petitioner respectfully 
requests, in the interests of justice,and on newlyacquired information 
not made available to the Court prior to this time,showing that the 
interests of the plaintiff Alleghany as being in direct opposition 

to those of the petitioner,James C.Gabriel,and the interests of the 
United States Government- - -. " "The settlement and Recapitalizetion 


benefit Alleghany but not the rePresented Class B stockholders of which 
petitioner ir one, Nor d4i2 it benefit the U.S. Government which had 


Per, 2 


& great stake in the proper evaluation of the Class B under due caaeaed 


of law to find its true higher value so that the United States Governme 


could collect more capital gains taxes from the higher purchase price 
s ver Fuel Cor would have to for Allegha . 


ellant has a transcript of the March 19,1975 hear befor 
Hon. Edward Weinfeld, District Judge,st 11 A.M. in Room 706 ,Appearenc esi 
onovan, heisure, Newton & Irvine,Esqs.,Attorneys for Plaintiffs, 
By: M,.Lauck Waiton,Esq.,of Coumsel,and James C,Gabriel,Pro Se Intervenor 
which s368 fs 9h igh Llow$; o0 (See Document or Lot #238 of this record) 
ur. Gebsiel ; -“----- -— "J was lobbying in the Senate and House 
for several years to pass this bill to give the old common recognition, 
I have been in this case for many years,your Honor,and it insults my 
intelligence to see the plan of reorganization that was submitted to the 
ICC in- - - 1954,Finance Docket 9918 was not followed in this plan of 
recapite)472b10002, 23-25, 
The CourtyThis is water over the dam.You have just handed me 
a copy of the Second Supplemental Report of the Commissionthat goes 
back to 1954," 


He, Rage ist} 149684 E-fs the plan of reorganization,your Honor.That 


a i 
is wherg, | tbe a eg sof the Css B B fets 
The Comte "Why go back to 1954 Why don't. you get down 
to essentials here?- - ~. 
to. that even t Court that SeBE the 


"Plan of ’ " of December 18,1972 that gave away over 
$615 million of Class 3 poe on bearing common stocks values to Mississip 


pi River Corp, and to the rest of tie Class A $5 Preferential $100 value 
stock,did n@t know of the existence of the. MoPac Charter or Plan of 
Reorganization of MoPac which is the guts of this Missouri Pacific 
Railroad instant case. Then how does one expect to get any justice, one 
who owns MoPac Class B?For that reason,this instant case to be resolved 
properly,must go into the hands of experts,such as the I.C.C. which 
has the expertise to eveluate the Cless B properly,so as to benefit the 
United States Government Internai Reveaue Service ty the higher valustior 
of Class B avcording to the MoPac Charter,to benefit the IRS over 
$100 million dollars in taxes,and at the same time avoid the defrauding 
of the minority and dissident Class B Stockholders,investors in the 
American free enterprise railroads,who have Bit the jackpot. 

Om page 3,lines 10 to 1l1,the following: 

The Court:What is new in this case? What are the new things 
before this Court and the ICC? 
Mr.Babriel; The new things in this Court,your Honor,is the fact. 


ing to the BER "agreed pb plan of "Feo pants ization’ of Lok : SERS law Rr 


fe iy Fay ¥ 


shortchanging this B stock of the Mississippi River- - I mean,short- 
changing Alleghany Corporation $20,000 Per share by selling B for 
$2,450 per share when it has e value of $22,500 per share,which moans 
that by selling 20,000 shares of Class B they have shortchanged the 
company $400,000,000. 

I wouldn't mind if theydid that your Honor,if I wasn't involved, 
But they involved me as a stockholder to give up my stock at the same 
price that they were forcing Alleghany Corporation to give it up,even 


though Alleghany had a - - (This was page 3,lines 12-24,Doc.or Lot#23t 
of the record) 


The Court; Did you appear in connection with the proposed settle- 
ment that was submitted to me? (Page glines 25,26) 


My comment , In all its innocence,the Court was submitted a propose 
“settlement for the Court's approval by the Plaintiffs-Appellees and the 
Defendents-Appellees.called the "Settlement Agreement" that was made 


between Alleghany Corporation,the Missouri Pacific Railroad Company 
and Mississippi River Corporation for the sale of Alleghany's 53% 
interest in MoPac Class B equity bearing stocks for a velue of $2,450per 
Share.Alleghany had been forced by the I.C.C. to divest themselves of 
their Class B,perhaps to Mississippi,because Mississippi had previously, 
in the October 1966 Supreme Court Term tried to defraud the Class B 
Stockholders out of their very valuable Stock for $10C per share velue, 
which Honorable Supreme Court Justice William O.Douglas called "one of 
the most notorious pieces of predatory finance I've ever seen." Now that 
Alleghany was forced to sell their Class B Stock,and at such e low price 
in order to stay under the jurisdiction of the ICC in the status of 
@ motor carrier,Mississippi and her friends are trying herd to pick up 
all the rest of the Class B equity bearing Stock at this low low price 
of ¢2,450 per Class B by first misleading the Federal Courts,and secona 
by the help and co-operation of I.C.C.Divisiohn 3,made up of Commissioner: 
Tuggle,Deason and MacFarland.About the I.C.C., this is what Honorable 
Justice of t:.e Umited States Supreme Court Hugo L.Black had to say: 
"There are some things that may be so iunfeir that one might not 
be willing to trust even the ICC to decide them." 

Now that the Class B Stockholders won that 1.66 October Term Case 
in the United States Supreme Court,they are being offered by Mississippi 
River (Fuel) Corporation not $100 per share value for each Class B, 
but $2,450 per Class B,even though Class B is worth,according to the 
MoPac Charter or "Agreed System Plan" of Reorganization,over $22,500 per 
Share.Q0bjectant<Appellant GaBriel voted his Class B MoPac Shares against 
the "Plan of Recapitalization"under Section @0a im his PROXY on June.15, 
the aphels & 42 B Stockholders ast? askea by pores, Se. or8. bolas) agains’ 


pe 


we 


Point II -Reply 
This Appeal is not*Frivolous"ex"VexatiousfIt has merit. Evaluation 
under due process of law of Class A and Class B under MoPac's "Agreed 


System Plan" of Reorganizetion.wili lawfully raise values of Class B 
ond benefit the I.2.S,over $1) ion in G 

This is not yet another appeal,this is not an appeal in regards 
for Class Action because Appellant Gebriel is appealing. from this Class 
Action of Honorable Weinfeld's Court in respect toa MoPac "Plan of 


Recapitalization" under Section 20 a of the Interstate Commerce Act 
which grants AUTHORITY to the Missouri Pacific Railroad Company 

to issue new shares of stuck for the MoPac Class B equity bearing shares, 
without first evaluating the Class B Common Shares under due process of 
law according to the Missouri Pacific Railroad Charter or “Agreed System 
Plan" of Reorganization,of 1954-1955 whieh would give each Class B 


over ¢ 500 per share instead of the er share offered by Missis- 
sippi River Corporation, appellantGabriel is appealing for himself 


to have 38 V2855 B MoPac ahates evaluated uader Morac’ s Charter 
of ‘Recah tchauehaee? ~ Alleghany ,MoPac and Mississippi River curl. 


By @ proper evaluation by the I.C.C. of Class B Common,it will 
not only benefit each share of Class B over §20,000 more per share than 
each Class B is being offered by Mississippi through its "Settlement 


Agreement? but it will also benefit the U.S,Government Internal Revenue 


Service because in this higher valuation according to MoPac's Charter, 
ibe ILS. Government will become enabled to collect over $100 million 
in capital gains taxes. Class A $5 Preferential $100 value stock is 
gaining over $615 million in values from Class B,for which Class B 
Should have received almost ten times more new common shares than Cless B 
is being offered by MoPac,which is under the control of Mississippi 
River Corp.Fer this $615 million values that Mississippi River and the 
rest of Class A is stealing from Class B equity bearing Shares by the 
helpful hands of Government ICC Agency and the Courts,Class A is not 
paying not one cent in taxes. It is the Interstate Commerce Commission 
Division 3;that is headed by Commissioner Mr.Tuggle,that is to bleme 
for this unlawful course of action thet is helping defraud the U.S. 
Government of over $100 million in cepital gains taxes,besides defraud- 
Class B Stockholders out of over $615 million in new securities, The 
remedy that is now available to straighten things out is to have the 
experts of the IC€ enter this case and evaluate Class B according 


to MoPac's Charter, Appellant demands his Class B also thus evaluated, 
(see boat e is more on this in Appellant's March 19,1975 Transcript 


en his joanna before Hon.Weinfeld's Court; 


(Lines 7-/3)ur.Gabriel: The same day that you had the hearing January 25,1978 


your Honor, came down and I protested.And I geve an equity studies of 
the securities and I said that in this ir agp "Plan of Recapitaliz- 
tion it will tek ef the eq of the B stockholders and give 
% to the A stockholders, to itecause they + —-7- 
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MR. GABRILL: I came down here but [ wasn't -- 
I wanted an evaluation of mv stock on the -- 

THE COURT: Why don't you answer mv cuestion? Did 
you narticinate in the hearing before me when the pronosed 
plan of settlement was submitted? 

MR. GABRIEL: The same day that vou had the hear- 
ing January 25, 1973, your Honor, I cane down and I protested). 
And I gave an equity studies af the scuritias and I said that 

| 
in this particular plan of recapitalization it will take 
away 61 percent of the equity of the B stockholders and cive 
it to the A stockholders, who have no right to it hecause 
they -- 

THE COURT: I referred to that, did I not, in 
my opinion? | 

MR. GABRIEL: Yes, your Honor. That was my 
contention. My contention -- 

THE COURT: What's new? - 

MR. GABRIEL: The thing new is this, that they * 


have shortchanged not only the -- 


TIF COURT: That was your argument before. 


MR. GABRIEL: No, sir, They have shortchanaed 
the government also for $490,090,0N0 in values which the | 
government should have gotten at least capitalsgains tax  /.| 


out of it. We as individual stockholders, we are obliged r 


~TBa:. 
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Tiaat was on page 4,lines 7 to 15. 
The Court: What's new? (See Document #238 
Mr,Gabriel; The thing new is this,that they 
not only thee - 
The Court:That was your argument before. 
Mr.Gabriels; No Sir.They have shortchanged the government 
also for $400,000,000 in values which the government should have 
gotten at least capital gains taxes out of it. We as individual stock- 
holders,we are obligedto give up our stock because Alleghany had self 
interest to be a motor carrier umder the ICC's jurisdiction, 
1 | 


lines 18-25, 
have shortchanged 


| ele 5 
| 2 || ; 
| | to give up our stock because Allegheny had self interests to , 
j a 
| be a motor carrier under the Jones Motor Company, soudht to | 
| 4 |} | 
i cet a_less taxes on their annual taxes which saved them ahout! 
j 5 
| _79 percent annually, as a motor carrier under the ICC's 
a ae | 
| | jurisdiction, 
7 | 
| I don't co along with that, your Honor. It hurts 
8 | | 
| me, your Honor, to see that these things can qo on without 
9 | 
| the advice or the consultation of the minority stockholders 
10 | | 
| whether or not itS agreeable to them, But the thing goes 
un | 
from your hands, your Honor, to the ICC and the ICC, who has 
12 
the expertise to evaluate the stock under the due process of 
13 | 
law, they merely rubber stamp the whole thing and said this. 
14 |} 
is fair. | 
15 
Why, your Honor, don't they have that_plan of ) 
16 || 
} reorganization in their hands in which.each class B has all the 
17. | 
| equity of the corporation remaining after the $5 have heen 
8 | ae ba | 
19 | | 


value, which amounts to $22,500 a share? They know it. 


| we protest it, but they rubber stamped the whole thing. 


They had a five day hearing. And your Honor, it mukes me 
2 | 

feel as if the courts should he told these truths hefore « | 
23 | | 
this thing happened, that was the situation as it was. 
py 

Thé ICC pla S 

¥ 


elcq 6 


who have one or two or three or five shares _their right 


proper value, because these people hit the jac; pot. There is! 


millions of acres of land in coal, oil, coke, oil shale, gas 
and all that. The B stock earned last year over $1399 a 


share, which is a lot of money. 


Now, they have got a_retained ‘aia ie 349 
million as of December 31, 1972, plus 545 million dollars in 
property values in land and aed dibieh: wh:ch have more than! 
doubled and tripled in the last few years, your Honor, And 
it makes me feel that if Mr. Young was alive, which he isn't, 
or Mr. Kirby, who had died just a couple of years ago, whenever 
it was, he would never have accepted this plan, But I was 
working by lobbying in The House of Representatives and 
the senate for so many years, your Honor, and it's terrible | 
to see the thing just fall apart just because there aren't 
people to defend this thing from the people who are trying to) 


take advantace from the time of the sickness of Mr. Kirby, | 


who became ill and died later, or the fact that Mr. Young was) 


another defendant. 
Your Honor, there should be a re-evaluation -- I_ | 


a pro se stockholder, I should hav evalua Z| 


am not part of this case, the class action, I never came into 


this class action and I never said I would go along with it, | 


yThey haverm right to rope me in and tell me you have to accept 
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elcg 
fi this. What mppens to the property owners in this country 
8 if that is the case, your Honor? We have no way of Pedress, | 
‘ | then, 
: The Court, you yourself, your Honor, should see " 
i . it that we as stockholders, which_there is only. a few 
: remaining, should get their stock evaluated by due process of 
law according to the re-organization of 1954, _ 
9 


Mr. Young fought for the Plan of Reorganization 


_for years, They spent millions. Why don't they at least 


follow it now that it is important to be followed? Why 


should Allegheny Corporation stockholders be ehortchanged 
| $400,000,000? That's a lot of money, your Honor, It 


| May not seem so much because they say well, this is a 


plan of recapitalization, we'll take it. But did they 


evaluate under due process of law to find exactly what it 
was worth? They didn't. 


18 
Now, there is a reason fo~ it, your Honor because 


they were in a hurry, maybe financially or otherwise, I 


| don't know what it was. But the ICC told them that i* rou 


| 
want to remain as a motor carrier under the ICC's juri. ‘ction 


you must divest yourself of your class B stock at our dis- 


| 
cretion, They have had jurisdiction over their stock for 


years because of the fact that they had them under the ICC 
; jurisdiction as a motor carrier. 


* atte 
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That way they were able to save several million | 


dollars a year in taxes, Allegeny did, Rut why does that | 


interest us? The fact that they didn't get their piniunkhan’ 


the way they should have gotten it, it becomes ovr business 


because we are roped into the same deal and we don't want to | 


be roned into the same deal, your Honor. | 


S$ 


We want to have this thing evaluated and done | 


in a proper way. And your Honor knows the method that 


should be done. 
THE COURT: Are you finished? 
MR. GABRIEL: Yes, your Honor. 
MR. WALTON: Your Honor, I believe that most of | 
the points in opposition are covered in the wapers, I'd 
like to report to your Honor that yesterday the plaintiffs 
filed a petition for certiorari in the Supreme Court of 
your last set of denial in the same trial, In addition, your 
Honor, you denied the plaintiffs motion 1.r new vrial and 
the Nanoleon Gabriel's motion for new trial and both of those! 
have been affirmed off the benCh by the Second Circuit, They 
have now taken a potition for certiorari, 
I hand you this document. I only received it 


yesterday. 


THE COURT: Who is Napoleon C, Gabriel? 


MR, GABRIEL: Your Honor, that is my brother, 


SOUTHERN DISTRICT COURT REPORTERS, U.S, COURTHOUSE -il- 
FOLEY JQUARE, NEW YORK, N.Y, CO 77-4580 


4 


1 elcgq 9 


He has five shares of Class 2. He's had it since 1949 or 


hy '52, I don't remember. But I believe that the thing can | 
f ¥ be corrected by this court right here to evaluate the stock | 
® ‘ . under due process of law. 
rr bak. = MR, WALTON: Your Honor, I think you find that : 

a the first three questions are identical with the first four 

has questions here. I will just Subp t, your Honor, that he | 

7 hy asserts he owns 120 shares of class B stock, which are worth | 

ra more than a quarter of a million dollars. lle asserts in his | 

ou position that he owns 120 shares of the old class ~P which we | 
te ‘a evaluated in the settlement offer at 22,450 dollars a share, | 
ap 

\ about a quarter of a million dollars in this stoc): alone, 
| J 7 |) 1 would respectfully submit that we are never going to sce | 

__ the end of this litigation unless you qive the plaintiffs/ 

BAN, x lO OOOO een 0 eee _SC 
> respondents costs on motions like these, | 
| i : MR, sietac a Your Honor» everytime we hollered 
Ff “ police, they are hurting us, er they are robbing us, we have 

a? . tO® pay costs. How can we get help, your Honor => | 

i THE COURT: You haven't paid costs yet, and the | 

aa defendants have urged that this is really a motion utterly | 

2 ‘ 


" Without substance because it's heen made before. Arnarently | 


x. 
- 
os. 


¢ 


as I have read the *.2pers, what you argue here is no different 
: , 4 


ga 


than what has been presented by Napoleon C, Gabriel, who you 


say is your brother; in that case there was representation 


MS no 9 TR & Fae 


7s ees 
wie Be 


ra 
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by an attorney, Icn't that correct? 
MR, WALTON: That is correet, your llfonor. 
THM COURT: This matter has heen disposed of, 


I'm not going to listen to the same arquments acain and 


"6 
ee again. You have an avenue of a .peal. The matter was heard 
ae ‘ , 
Ye 
» &iy by the Court of Appeals once, it's been heard by the Court | 
5s of Appeals twice, 
9 
wale MR, GABRIEL: Your Honor, I am taking this case 
- Neeeeeeeeeeeeeee eee eee EEE 
10 
to Court per se. I want my stock evaluated, : 
: . ss ntnneesonenerennenneeeennenemenen emma 
. 2 a 
YN 
THE COURT: You had a full opportunity to nresent| 
‘2 
a whatever arqument you desired to present to the Court on 
age Y 
17 
a previous occasions, You were heard, you were present. | 
;14 
g MR. GABRIEL: I wasn't part of the case, I hy 
aes | 
15 
¢ rezlize now that the thing should he started now that the | 
16 
thing should be started from here, from,the sourer, and 
17 i 
have it evaluated under ue process of law, according to the | 
218 SF 
Missouri-Pacific Aqreed Plan of re-organization of 1954, whi h 
; Jives the A_ stockholders only $100 value, liquidated value | 
ee ' 
“* plus $5 wisn and if earned and declare’ hy the directors. 
21 
; And the rest of the property belongs to the B stockh>iders. | 
: on i ie ee et OL OGE EO _ ENG BF BSECCKNIICCES. 
“R 
P That thing has not ever been resolvedyour Honor, We have | 
ae He .. 
'S 
oN always been pushed around and I for one have come hack to | 
hii |: 


see your Honor, but I want you to look at this thing closely,| 


ty TUE COURT: You will not come back again except 
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under different conditions. I am going to denv this motion 
| 


as frivolous anda rehash of motions that have previously 


been made, in the Court's view made by this plaintiff anpear-| 


I \¥ 


ing pro se who with knowledge of the previous motions, 


> am going to deny the request made by the defendant, which I 


6 al wy | 
*. regard as a proper one, that costs be imposed, because you 


i ‘ 


y@te . appearing for the first time pro se. But I am giving } 


p_enotice to vou now, and notice to any other applicant, that ~ 


" 
; 


a similar application will be denied because there is no 
See er (a Te ore eee aa 


substance to it, and will be denied with the imposition of 


‘ 


\ 
substantial costs, 


MR, GABRIEL: Your Honor, can I have a word with | 


- 


“you? 
S THE COURT: No, we have ended the argument. I 


PY 


*“cave you the time you wanted. You have a right to appeal 
} from this order. 


‘ 


‘ge MR. GABRIEL: Thank you, your Honor. 


MR. WALTON: Thank you. 
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Point III - Reply 
This MoPac Case is a very serious and important mile stone case, 
and Appellant must have this Hon,Court have his Class B Common Stock 
properly evaluated according to MoPac's Charter to correct the menifess 
injustice done to him by a Class actio: of dividends and conspiracy,and 
four years later convoluted into a "Plan of Recapitalization" under 
the same pleadings,as a Class Action,without right of dissident Class B 


Stockholders to have their shares evaluated under due process of law, 
This must be done not only for the sake of Appellant's property rights 
secured by the Constitution and laws of the U.8.,but also for the sake of 


reel justice in the United States Federal Courts,and also for the sake of 
the U.S.Government Internal Revenue Service that has over $100 million 
coming to it by the proper ev#.uation of Class B according to MoPac Charte 
1) Alleghany Corp, speat millions of dollars for this MoPac Charter 
@\\the time of MoPac's Reorganization (See Documents in this case#253, 
#245. end #246),that is why the "Agreed System Plan" of Reorganization was 
formulated at such great apense of time,money and expertise.Charter of 
MoPac must be followed,especially in a Section 20a of the Interstate Comme 
ree Act in order to give substance to the action of the ICC in this 
instant cese.The ICC,especially Division 5,led by Commissioner Tuggle, 
cannot constitutionally give authority for a "Plan of Recapitelization" 
under 20a basal upon a value that the Court below says is "fair value" 
(See Document #199 in this casejsee also ICC Finance Docket #27546, 
Service Date December 14,1973,page 58,59,60 and 61,),and the Commission 
Division 3 follows sui: by saying $2,450 is"fair value" based upon Class | 
Stock?s "Settlement agreement" which the ICC say3,on p.58,F.D.27346 ,of 
December 14,1973 Service date,that the agreement was negotiated at "arms 
length" and then in the next instance says,as on page G6l,that, "we believ 
that the elimination of Alleghany's ownership in MoPac's stock is a matte: 
that tends to promote the public interest,” (See Alleghany Corp.--Control 
& Purchase--Jones Motor Co.,Inc.,109 M,C.C.435.),when ail the time it was 
the I.C.C, that compelled Alleghany Corp.to divest themselves of their B 
Class securities in order to allow Alleghany to remaih as a motor carrier 
under ICC jurisdiction so as to save Alleghany from an annual 70% 1.8.8. 


penalty tex (See MC-F-10444,alleghany Corp.--Control and Purchase--Jones 
Motor Co+sh@2@ M.C.C.335, pages 55 350),but this eliminetion of Allegha 


ownership of Class B was against the public interest because Class Action 
method was used a "Plan of Revapitalization" by us a Section 208 


ge ~ m4 a vi b es - J 
Stockholders to give up their val 


a 
} 


a 


this very important case as fri us,that it has no substance to -°. 


that a similar oesetwsil be den f teanties 
costs." This is the way owe.’ Cour scourages any Objectant-—Appe- 


iiant from bringing up his case before the U.S.Federel Courts when he 
knows that he must appeal to the Federal Courts in order to protect 

his property Civil Rights from Conspirators who are conspiring against 
Civil Rights or Privileges secured to him by the Constitution or laws 


of the United Stetes.Crimes and Criminal Procedure, Chapter 13,Civil 
Rights Sectio 8. (See page 11 of the Transcript, Document 


#228 of this case,or pages 13 and 14 of this reply brief). 

3)Apparently M.Lauck Walton of Donovan, Leisure, representing 
Alleghany Corporation,does not want Appellant io fight for his property ~~ 
secured to all by the Constitution or laws of the U.S.,s0 he says on 
page 9,lines 14-16 of the Traascript of March 19,Document #238. > 
Appellent is hollering police- - "they are robbing usfand we have to 
pay costs, (Lineg: 17-19 of seme as above,p.9 of Transcript) According 
to Alleghany Corp,I have no right to complain as an Appellant,of this 
grand swincle.Why should Alleghany,ea $200,000,900 complex,try to fight 
me for protecting my rights or privileges secured by the Constitition 
or laws of the U.S.? I am not a part of this Class Action which the van 
"Plan of Recapitalization" of MoPag elaims control over. This "Recup 7 
Plan" gives all Class g,including Mississippi, through the power and aa 
influence of the ICC,help to defraud all Clasg B equity beariiig stz: ks 
by the use of the ICC's so called"pPlemary power! under its Section 
20a of the Interstate Commerce Act. This action by the I.C.C.is not 
constitutional. It shall be brought before the Courts ,te be tested, 
if this Honorable Court does not object to the ICC's effort to over- 
come all opposition to ite use of itsuplenary: powernunder section 


20a of the Interstate Commerce act.The Division 2 of tne Commi uior says 
that the"Commissionts jurisdiction under 20e is plenary and exc'™*ive 
and independent of any Federal authority.--- Since the matter 
involved in this proceeding comes within the purview of section 20a,our 
jurisdiction in the proceeding is supreme - - -,." By this so called 
exclusivity of the power of the ICC to do as it Pieases,the fect rempins 
that Commission Division 3 not only helps defraud the Class B stock- 
holders out of over $615 million,but it helps defraud the Federal 
Goverament's I.R.S.,out of more tham $100 million in capital gains taxes 


by not evaluating Class B according to the LoPac Charter of 4954-1955, 
(See page 64,0f F.D,#27346,MoPac Securities Decided Dec.6,1973, 


Service Date Dec.14,1973) The MoPac Charter or"Agreed System Plan" of © 
reorganization is the Constitution of the Missouri Pacific Railroad 
Companywhich conieing the rights amf privileges of Class 4 and Class B, 
what values each Class of Stocks has.Not one word bas been spoken by 


- Plainsiff-appellees,or Defeadants-Appellees regardingthe Charter. Why? 


a 


Point IV- Reply 
Appeilant,Pro Se,not as a Class representative,but as an 
individual,for his own rights and privileges in regards io his 
ownership of MoPac Class B equity bearing Common Stock,did,on May 19, 


1975,make a Notice of Motion to Re-open the ebove case in order 
to pro gest the payment of attorney fees by MoPac and Mississippi 
to counsel for Plaintiffs Betty Levin,Robert LeVasseur and Alleghany 
Corporation,in the sum of $1,750 ,000,pjus disbursements of $22,422.06, 
for a totel of $3,772,422.06;and in the amount of $850,000,even though 
final judgment was st.!1 subjeet to appeal beoamse several MoPac cases 
were still pendimg in thas Federal Courts,In addition it was the duty of 
Appellant to help the U.S.Government from being defrauded out of over 
$100 million in taxes in this "Plan of Recapitealizationf plus fighting 
the Interstate Commerce Commissionstauthority to Mopac to issue new 
securities without first the ICC evaluating Class B Common according 
to the MoPac's Charter or "Agreed System Plan" of Reorganization of 
4954-1955,in order to give Class B it real true velue,and at the same 
time obey the MoPac Charter which is the law of the United States 
because it was approved end certified both by the ICC and the U.S, 
District Court in Saint louis, (See Document #239,#240 and #242) for 
which reason the U,S,lew must. be obeyed by the I.C.C.(See 290 ICC,p.490, 
which made the law or MgPac Charter in 1954-L855.If the ICC had obeyed 
this U,S.law in the first place,all this confusion would have been 
eliminated,the IRS wovid have collected their taxes,and the Class B 
MoPac Common Steckhoiders would have gotten paid for their shares 
at their real ana true value,according to the ICC formulated Charter. 
These Documents will show that there was good reason why 
Appellant brought his Motions before the Honorable Court below, These 
Motions are absolutely not frivolous,they have merit and real substance 
and should be given undivided attention by the Federal Courts of the 
United Sta‘ies.A grave injustice has been done both against the U.S. 
Government IRS which has been defrauded out of over $100 million in 
capital gains taxes,and the MoPac Class B Common Stockholders,both the 
ones that were under the control of Alleghany Corporation, and the 
minority Class B,including the dissident Class B Stockholders. The 
Interstate Commerce Commission,Division 3,must use Section 20a of the 
Interstate Commerce Act as passed by Congress,always in the public 
interest,and the public interest is the public that invests in these 
railroad stocks or securities.The public interest should be treeted 
with respect by the ICC,and the rules and laws as passed by the I,C.C. 
Should bs obeyed even by the ICC,especially Division 3 where ICC 
Comm’ «sioner Mr, Tuggle is in charge,.The United States laws must be 
obeyed by every one,especially by the I,C.C. Section 20a does not give 
the ICC the right to faver one group against another group,especially 
4 3 instant case where the U.§, pov't. and Class B holders are birts 
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| Thomas F,Milbank, 


ee ee ee 


Retty Levin,Alleghaay Corporation, 8 
and Robert LaVesseur, 67 Civ.5095 (EW) i 
t 
Pluintiffs, Notice Of Motion To Re- ren 


v. 
Mississippi Rives Corpor: tion, 
Missouri Pacific Railroea Compeny, ; 
Robert A.Creft,1.C.Davis end 


The Above Case In The 


United Stetes District Court 


Defendents, H 


Re en 


Sir; 
PLEAS TAK] NOTICK thet the undersigned Petitioner 


| 

{ 

{ 

iy 

- Jemes C,Gabrial, appearing Pro Se,will move this Honorable Court 
a 


at the Court House Tolay Squire,Naw York,N.Y¥. in Room 2806 thereof 


‘on the 3rd day of June,1975,0t 2:15 P.M, ofclock oF &8 SOOR 


thereafter ss Petitioner,pro Se,may be heard,before the Honorable | 


| Edward Weinfeld,J.£.',J.,for an order (a) to reopen the ebove 


captioned case; (b) that Petitioner requests an oral argument 
| 


_ to be heard; (c) and for granting such further relief as. to shis 


' Honorable Court seems just ani proper,for reasons set forth in 


_ ennexed petition, > 


Patitionere i 
Dated: May 19,1978 f 
P,O,Box 94 ny 
Sea Girt,New Jersey OA750 ! 
(#01) 899 - 6700 | 
j 

- —(& | 


Yo 8s, ate, ot 
Meester & hip irtGh 


= 
JI— 
a“ 

a 


_sumes C, cabedel. ro Sa, af 


é ‘ \ , 
‘ : ' rat ; 
9 ve a os AA \ Wake eae | on ‘ 
owe f yA ame ’ ' on of Ky : tet * rf rf H 
er a ‘ LM. tek $ 


hoe Sea ees ‘ 
ei dt Seale jad met ‘ 


and Robert LeVasseur, 

affidavit In Support 
Plaintiffs, 

: Of Motion 


———EEEe ' 
| Betty Levin,Alleghany Corporation, : 67 Civ.5095 (EW) 
-against- | 

| 


| 

| 

| 

| 

| 

! 

| Mississippi River Corporation, 

Missouri Pacific Reilroad Company, 

Robert H.Creft,T.C,Pavis ana 
Thomes F, Milbenk, 3 


Defendants, : 


| State Of New Jarsey 
County of Monmouth 


James C,Gabriel,Pro Se,being duly sworn,deposes and says: 
1) Thet he is tke Appellant Fro Se in the above ceptioned 


case, 


Finsl Judgment deted and antered May 2,1973, retained "jurisdieti 


of all matters respecting the consummation of the settlement oft 


: | 

| | 
' 
| 
j 

2) That this Honorable Court of Justice in its Order and i 
! 

| 

his 

| 


| action pursuant to the Stipulation of Settlement and for the 
iL purposes of entertaining applications for attorney's fees and 
‘| expenses by counsel for Plaintiffs Betty Levin and Robert LeVass 
and by Blaintirff Alleghany Corporation. | : 
3) Thet annexed hereto +» . made part of this affidevit are 
' two copies of Satisfaction of Judgment 974,567, Filed April 18,1975,)1) 
"in favor of Orans,Elsen & Polstain,a pertnership, ang Pomerantz 
|| Levy Haudek & Block,a partnership, Jaintly and not severally, and 
|| sgeinst Mississippi River Corporetion end Missouri Pacific Railroa 
" 


Company, Jointly and not severally,in the wn of $1, 750 ,600. 00, plus. 
|| disbursements. of #22,422.06,for a total. of $1,772, 422,08, which 
| 


judgment was docketed on July 3,1974 in ‘the office of the Clerk of 

'| the Southern District of New York and sia judgment has been paid. 
2 nin favor of Alleghany Corporation ani against Mississippi River 
|, Corp. and Missouri Pacific Reilrgad Company, Jointly end not peveredt ’ 
an the amount of $860,000,which jutgnent: was Gocketed en July 3, 
874 in the office of the Clerk of ‘pe reer District of New vd 
end suid- judgment has been paid," Fi ad oer 22,1975 ,U.S. District 
"Caurt,$.D. of N.Y. be “we 


he 


4) That Jemes C, sCebrte} Appotiant # pre , Se, found out about “Y 


oe ee 


aS TT ee em gem eee oT ees mS vee ewe me pe A 


because by the Stipulation of Settlement,and the Opinion and 


|| Judgment of Honorable Edward Weinfeld's Court approving the same, 


such fees were to be settled only "after such finel judgment is n 


| 
| 

e longer subject to appeal." 

5) That at the time of the "Satisfaction Of Judgment" 

dated April 17,1975 and April 21,1975,final judgment was still 
"subject to appeal," a)an appeal -a Petition For A Rehearing Of 
Petition For A Writ Of Certiorari To "ne United States Court of 
poe For The Second Circuit was pending ,and was Received on 
| Mey 9,1975 by the Office of the Clerk,Supreme Court,U.8.,in the 


Supreme Court Of The United States,March Term,1975,#74-1171; B) 


Appellant James C.Gabriel's Case #75-7241 in the United States 
|| Court Of Appeals ,Second Circuit,was being appealed; oc) three 
appellants in New Jersey had Civil Actions pending in the United 


States District Court,District of New Jersey,by William R.Wesson, 
| Pro Se,Plaintiff,Civil Action #74-469; John Charles Vaiani,Pro Se, 


Plaintiff,Civil Action #74-470;James C.Gabriel.Pro Se,Plaintiff, 


| Civil Action #74-471; vs.United States Of america and Interstate 


‘Someta Commission,Defendants,and Missouri Pacific Railroad Co., 


Intervening Defendant,who ere fighting the Interstates Commerce r 


|| Commission's Authority granted to Missouri Pacific HKailroad Compa 
| 

to issue new Securities under Section 20a,Finance Docket #27246, 
(because it alsodefrauds U.S, Gov't.-more than $100 milli in taxes) 

| Serwice Date December 14,1973,by Commission Division 3,whereby 

|| Commission Division 3 is evading its duty to evaluate Class B 
equity bearine Common Stock aecording ta.the I.C.C. "Agreed System 


Plan" of Reorg nization of MoPec »Finance Paces #9918,of 1954-55 
(Cless B uadervaluation costing Government over$l00 million in t 
Called MoPac's Charter,which gives Class B all residuary values, 
and all dividends after ¢5 per Class A Preferential Stock,with onl 


a liquidating value of ¢100 per share has been satisfied for tha 


SS AS eS Sl 


‘Class A;the remainder values eccruing to the Class B,which smounted 


to approximately $22,500 value per Class B as of December 31,1972, 

I am protesting payment of these fees to ‘these lawyers for- 
the fact case is still subject to apyéal,and secondly they should 
not get paid for betraying Class‘B unlawfully,and for only a fracti 


on of Class B's real value.Not €2,450,bu $22,600 ee CE: 

Sworn to before ihe this May 19,1975 Hip “Gaede br tle, 
Swe A fan _ “Unser the Notéry i) He, Sim’ or Ys 

14 Dey 4 Moxy 2 foe lyre . No, 24-9252318, qualified 


., In-Kings County, Cert filed 


"in New York County 
| PA bakin sane geen 7 RN acta a amen 
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Point IV -—Reply 

Appellant must repeat the fact that he is appealing in order 
to protect his rights or privileges secured toall by the Constitution 
or laws of the United States,that he is appealing in this instant case 
not as a representative of a Class of Class B Common equity bearing 
Stockholders,but that he is appealing for his individusl rights,Pro Se, 
for the sake of protecting his rights or privileges that are inherent 
in his ownership of the Missouri Pacific Railroad Company Cless B 
common Stock,according to the Constitution or laws of the United States, 
calling upon the Constitution or laws of the United States to help 
protect and secure Appellant's rights through the United States Federal 
Courts. 

I beg to differ with my worthy opponents who have great prestige 
and influence in the world of law and politics, But even so,they need 
not insult my intelligence by accusing me of having a manifold that is 
incoherent.It may be that to them that do mot wish to hear the truth 
based upon facts and justice aad morality,these. truths may seem 
as incoherences.I may repeat ayself Im order to stress an important 
point in this case in order that this important point may not become 
forgotten or missed,Or is it because the oft repeated truth may hurt 
those who are not in conformity with it,or those who do not wish to hear 
of it, To avoid this distressing eveat,please ride along with the facts 
and not ride against them so as not to become distressed or annoyed, 
which in the minds of those so affected may become translated as simple 
inesherences, Furthermore,you must excuse my not being a worthy scholar 
of law and politics simply because I did not study in that direction, 
but instead took another worthy direction which at that time seemed 
more important to me,because I /ad to earn a living in this world of 
conflict and misdirection,But 4. I had been gifted with great foresight 
such as you people had been,I may had taken up law in order to defend 
myself by protecting my rights or privileges secured to all men by the 
Constitution o: laws of the United States. In addition,nsive as I was 
then,I believed that all courts and all lawyers and all functionaries 
of the government followed and obeyed the Constitution of the U.38.1 
did not tnen know that one had to fight for his Constitutional rights 
every day,every inch of the way.Justice certainly must be blind,deaf 
and dumb.For that reason,we must by all meang teach our children to all 
take up law inorder to protect themselves from all evil,for the sake of 
their fueedom and a good life under God Our Almight# Creator who 
created all men equal before Him,and endowed them ail with certain 


unalienable rights of freedom,oflife,libery and t suit of happiness, 
that in order to secure and protect these Divine g ,governments are 


instituted am men,derivin~ their Just powers from the consent of 
the governed, and Christ 11 first,end government ia. P 
. . Maks Antti a ae oe ~ * % “ = 


read St be chee cao eee 
3 ; nae. Cae iey: 


sag. 


- On brief of page 2 of my worthy opponents,this is what they have 
to say about my Brief to them: "This brief is submitted by all pleintif- 
fs-appellees and defendantg-appellees in opposition to the instant 
appeal.The manifold,incohereit,and oft-repeated arguments posed by 
Mr.Gabriel are wholly without meritjeach of these arguments has been 
yeeris ety raised and rejected in prior Soteerrer in this case before 

he district court,in this Court,on various petitions for writs of 
certiorari,on various petitiong for rehearing of denials of writs,etc— 

I beg. to differ with my worthy oppoments,but my arguments dre. not 


without merit.Whoever has said this,must be totally either blind,deaf 
and dumb ,or else wheever said this,must be unaware of the true facts 
in this instant case,Just because that writer is working for a fine ang 
wealthy law firm is no reason why he should take advantage of that nice 
firm's wealth and prestige by making himself unworthy of the firm that 
he is working for.You must live up to your firm's position and act 

and write accordingly.The merits of this case are worthy and have been 


stressed by me time and time again, Is-emsp without merit?®he factés tht 
the United States Government IRS has been defrauded out of more than 
$100 million in capital gains taxes,and the Class B MoPac Common holders 
heve been defrauded out of over $616 million values in Retained Income 
and property values just because the I.C,.C.Division 3 illegally and 
unlewfully transferred these values to the Class A Preferential $5 
dividend $100 value stock by favoring the Mississippi River Fuel Corp., 
and the rest of the Class A stockholders. Why doesn't the Class B have 
such friends who would favor us with almost two thirds of a biliion 


dolbarsfit may be that the Class B Stockholders know the wrong people. 
But don't worry one bit,the United States Government is going to catch 
up with this situstion.This sort:of thing cannot go:on forever.There is 
law and justice in the U.S.Courts and their future decisions in my 
favor shall prove it.I em waiting for Federal Government assistance. 

It is our worthy opponents whose case is frivolous.If they can 
make such a big thing with the very little that they have , how much 
more they could have done if they had such a case as mine to work on, 
fighting for lew and justice and morality and the Constitution and laws 
of the United States,fighting for to help the U.S.Government IRS uncover 
a way to collect capital gains taxes on the over $615 million dollars 
that the Interstate Commerce Commission Division 3 helped defraud the B 
Stockholders of the Missouri Pacific Railroad Company by not first 
eveluating their equity beering shares vnder aue process of law in 
accord with the MoPec Charter or. MoPeaé Constitution that was formulated 
by the I.0.C. and the U.S.Federel District Court in Saint Louis in 
1954-1955 (See 290 1.C.C.477.See also page 492 and 665) 

Roping in the Class B minority and majority stockholders seemed 
to be am easy matter for the ICC to. aceomplish-by saying thet $2,450 Gen. 
each Cless B was "fatr-valus} etm -eotunhipveneh Ghecs.B. te valued over . 
$22,500 per share according to the MoPac Charter of 1954<1965,and then 
using the Section 20a of the Interstate Commerce Act to cover up this 
huge defrauding of over ¢615 million which ICC eonveniently handed over 
to their favorites Mississippi and the rest of the Clacs & “pee 
warrior apeaalagtay vpenertioy fasion ine eat tea ste 
hora st tee og hee ’Clase 5 as of Dee.31,1972,gi¥ ng 
only a valus of $2,450 per Ss B,and then, covering this ail up by s 
ICC. jurisdiction updei is plenary and om ays one ke mt on 


i ditt eis tyre oe tr api AL ENE IRS SNe ES eM 


Point V -Reply 


My worthy opponents state on top of thedr page 2 of their brief 
that"each of these arguments nave been reised and #ejected in prior 
proceedings in this case before the district court,in this Court,on 
various petitions for writs of certioreri,and before the Interstate 
Commerce Commission("rccr )}3no new matter was presented to the Court 
belowor has been pregented to this Court.?here is simply no basis on 
which to overtuyufm ths decision of the court below 

First of all,Appellant's case in the instant action is,I repeat, 
not in regards to « CLASS ACTION, Appellant#s action is not as a repres- 
entative of a Class of Class R Btockholderg.Appellant is appealing this 
C&S@ aS an individual Class B Stockholder in order to protect his 
stock ownership rights: @® privileges that are inherent in his ownership 
of the “oPac Class B Comnon Stock,aceording to the Constitution or laws 
of the United States,calling upon the Constitution or laws of the U.8, 
be sa protect and secure appellant's rights through the U,S. Federal 

ourts, 

For that reason,this is not the same cease with arguments thet 
have been raised and rejected in prior proceedings in this case, because 
all those arguments were in relation to a Class Action as a Class of 
Class B Stoekholders who were fighting for themselves and ali other 
Class B Stoekholders Similarly situated. That, thie appeblemt is not 
doing.This Appellant is suing his torthy opponents for his very own 
aoa property rights in his MoPae Common Clasa Beguity bearing 
stocks, 

For the above reasons, This case hes Sat been before this Court 

ow 


on several previous occasions as stated bel ¥Y Pieintiffs-appellees 
and Defendants-Appellees. only Class Action cases heve been batore this 
2 : 


Court,and ¢ a ti 
sides: Therefore, ma State iow dces not apply to Appellant*s 
" Crhis case has been before this Court «- several 7 
previous occasions. We refer this © - to the 


record filed and briefs submitted on appeals bearing 

the docket numbers 73-164; 73-1865; 74-2104; 74-217: 
74-2231; and T-3063, for further reference throughout 
this brief. References to the various motions and 
appeals are cited to the docket sheet as "Dkt. as 

Tn addition, citations to the appendix ("A. «)}} are 

to the appendix prepared by appellees on the appeal 

in 74-2104 and filed with this Court. 
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Point VI -Reply 
The Background of the Litigation of Mopac 

1)This action was brought about by Class. B Stockholders of MoPac 
against the Missouri Pacific Railroad Company, Mississippi River Corp, 
& majority holder of MoPec Class A of 64%,and certein directors as 
a Class Action seeking tnereased dividends to Class B Stockholders, 
Class Action was on @6idends end cqespiracy only as Ordered by 
Hon,Frederick vanPelt Bryan on October 9,198° with no intervenors 
permitted after Deccaber 20,1968, (See Document #48 of record on appeal 


2)At no time Was relief asked for alleged violations 2f Section 
10(b) of the Securities & Exetmage act of 1934,°25-ya.c. Section78j(b); 
and Rule 10b-5 thereunder,17C,F.R, Section 240,10b-5i%fie is all new, 
The only bese of jurisdiction used by the pibbati€fs was that of 
diversity of eitizenship, At nec he Was e £tGh, foun On Sectic 
0 et aad <ore gh. gt peasJet g. ARS OT S| gees ay is 
Complaint, dated 14,1972, gmet before the "Settlement 
Agreemént" and eV 0} th ( & ve G 4 Z we vs 
tien (See Document #115 of this record) On page 2 of 
nd 3 at, allegation 3-"Jurisdiction of the Court is based 
in Giversity of citizenship ef the original parties.The amount in 
controversy 4s in exeess ef $10,000." Entered on Jul 20 1972 U.S.D.C, 
iL . S« ‘~*~ wah, © « * oo -_* 


On Deecembgr 18,1972 the Cless Party Plaintiffs . 
entered info @ "Settlement agreement" with the Defendents which 
provided a‘ complete recapitalization of MoPac. The terms of the 
Agreement, the value of cach Class B was put at $2,450 per Share, 
No provisio; d to heve a right of ev. 


* So ob Seinieis meine thin tmes 
UR utgide the Class,Dut Court below Hon.Weinfe erbids @ 
rene er etdea tae “Plan of Recapitelion tion’ is tessa pone Cleat 


t or leave it dDasis as a Class Action of Class B 
rr pee log Pedlyy eg Mh I o Division as a ready tool in rigards to the 
20a Section of the Interstate Commerce Act,with the ICC'S statement 
ob page 64 of FP. Docket #27546,Service Date December 14,1073 in regards 
to granting Authority to Missouri Pacific Railroad to issue new 
securities,the Commission states as follows: , 
"Moreover,the Commission's 
jurinddetion wider 20a is plenary and exclusive and independent of any 
Pederel AUtherity.- - - - — ginee the matter involved in this proceed- 
Comes within the purview of Seo: /QQa,our jurisdiction in the 
pone ot is Supreme #0. He %. panvaee’ shoula have evaluated Clase B. if 
Therefore Commission Division 2 is the cause of all of this 
trouble whereby the Mississippi River connivers connive te teke over 
Class B at their price,and to inelude all Class B Stockholders at this 
greet bargain, How ean they lose,the cerds are stacked in their favor, 


ut one thing, they 214 not peleulategthe 196. taxes thet aust bp paid, 
$5" Preferenced.od el Na Hon comes the coumterat teak. 


& few mont 
nt s 


J ® 


Rese, es a ae > 
eget. ame 3 Nea 


Pe ae a) 
z Si ie ing hoo, ’ 


The plaintiff class was found to be a Rule 23(6) 


(1) and (b) (2) class by order of the District Court (Va 


Pelt Bryan, D.J.) on October 9, 1968. A. 174-178. 


B. The Final Judgnent and Its Review. 
After notice and hearing the settlement >< 
approved by the District Court under Rule 23(e) and 
23.1 of the Federal Rules of Civil Procedure in an opinion 
of Judge Edward Weinfeld of March 19,1973. Levin v. 
Mississippi River Corp., supra. Fin-l judgmert dismissing 
the action was entered thereon on May 2, 1973. A. 389-91. 
Mr. William R. Wesson, an objecting Class B 
Stockholder, unsuccessfully appealed the judgment approving 
settlement to this Court, A. 401, unsuccessfully sought 
certiorari from the Supreme Court, A. 402 and unsuccessfully 
sought reconsideration of the denial of certiorari. A. 403-19. 
At the same time Mr. Wesson also appealed, unsuccessfully, 
the denial of his motion to amend Judge Weinfeld's decision 
approving the settlement. A. 392-400. In this appeal 
Wesson contested the determination of the class, A. 392-400; 
A. 403-18,and on his appeal from the final judgment Wesson 
argued that plaintiff Alleghany was not a proper class repre- 
sentative, that the form of settlement embodying a recaritali- 
zation of MoPac was improper, that the terms of the settlement 
were unfair to Class B stockholders and that the Court should 


adopt Wesson's alternative settlement plan. 
-4- 


Lhe above is from page 4 from the Brief of £° pellees 
Will’ =m R.Wesse~.an objecting Class B stockholder, msuccessfully 
made .8 abov, _peals as a Class B Stockholder in Mis@euri Pacific 


Point VII-Reply 
: The Final Judgment and its Review," by my opponemts Brief on 
Page 5. 


C. The Consummation of the Settlement. 

The settlement was conditioned on stockholder 
approval of the recapitalization of MoPac, A. 219, and on 
ICC approv:] of the issuance of securities for such 
recapitalization. A. 219-20. The MoPac recapitalization 
was Overwhelmingly approved by both classes of MoPac's 
stockholders and the issuance of securities therefor was 
approved by the ICC after a week-long hearing at which 
objecting stockholders were heard at length. A. 420-502; 
Missouri Pacific Railroad Co., Securities F.D. 27346, 347 
IcC 377 (Div. 3 1973). Several petitions for reconsidera- 
tion by objecting stockholders, including that of Mr. 

James C. Gabriel, the instant appellant, were denied by the 
Icc, A. 513-14, and the recapitalizatior and the related 
tender offer by Mississippi were consummated on January 21, 
1974, 
James C,Gabriel, the instant appellant,and twe other appeilants,are 


now suing the I,C.C.egainst this "Recapitalization Plan! U.8S.Dtstrict or, 
of N,J,,Civil action#74-470.Gebriel,Plaintiff,v.U.8.8, &ICC , Defendants, 


e er the aure of the Weinfeld Court below approving the recapitalis- 
ation,and also due to the fact that nothing was said in the Proxy Staten- 


and in the"Motice of Special 
consi. ay apd Vote on a proposed 
a We Recapitaljzetiony that Alleghany Corporation had a pet 
se. h interest wr selling their 53 

per oqnt majority Clas Shar 
to Mississippi River Corp, for $2,450 per Share pny iteoheer aan 
a under pressure by the Interstate Commerce Commission to sell their 
4ass B securities, but to Mississippi River Corp, if Alleghany wanted 
to remain as a moter carrier under the tion of the 1.C.C,in order 


to save themselves from being"subject to @ «per t 
annually by the Intermal Revenue Servi Peeking. cay Bn. 6 
and purehase-Jones Moter Co, eine. »# map cisees sian ae ye nes 


Stockholders voted for this "Reoapitaligati M.C.C.), the Class B 
Minority Class B toeknolders wer 5 
ov the Court below 


that 


egheny Was the 


te be 
end.Byut this was not true- 


* 


Point-¥III-Reply 
Pleese bear in mind that Moumousis Case ¢3 a Chass) Action Case. 


D. The Post- -Final | Judgment History of Litigation.” ~~ Ps i 


On November 20, 1973 one Michael Moumousis, a 
Class B_ stockholder, filed a motion in the District Court 
to set aside the judgment approving the settlement, alleging 
newly discovered evidence -- the fact that Alleghany's 
MoPac stock was in a voting trust supposedly indicating 
improper representation of the class by Alleghany, a ground 
already urged upon the ICC and upon the Supreme Court. 


A. 1-2. Moumousis' motion was denied-by Judge Weinfeld 
-5. 
within hours of oral argument by an oruer dated December 5, 


1973, holding that the motion was in effect one for 
reargument, tne Alleghany voting trust having been disclosed 


on the settlement hearing and even specifically referred to 


in the District Court's opinion app: ving the settlement 


(59 F.R.D. at 358). A. 64-65. 


Moum i ied _f the order denying hi 
oumousis appeale Paseo the er denying his 
motion. A. 66-67. From Brief of Appellees 
, . 


- ——~ - th a. ete ne ae 


The Motion made by Moumousis on Newly Discovered Evidence was 
properly made in that the Newly Discovered Evidence was made in 


December of 3973.Jt was discovered that Plaintiff-~appellee Alleghany 


tor parrier ar 
ICC.im @ aotor carrier status,Alleghany was able to jave million “ 
dollars annually from FAS penalty taxes,This fact was not disclosed, 


of the Feapiiia Saale St ler Rgxy. Bot the dourt did net refer to. the 
fact that eghany's Clase B Shares weré to be in trust,and to be 
"continued subject to the continuing jurisdiction of the Commission," 
The Court below did not refer to this fact on Kay 2,1973.(se0 #aBe?- 
10444, Ahbeg".ny Corp.,Control & Purchase-Jones Motor Co. ,.00M.C.C. 

It is respectfully submitted that Alleghany should have 
revealed this control by the ICC to the Couw't below and to the Cless B 
Stockholders,alleghany should have obtained permission from the ICC 
to rompers this MePaec transaction in the first place. But it was the 


iGigj' Sat Clap te ons. sats. Sess Me nde Cat: 


a 


4 
# 
be 
ij 
4 
i] 
f 
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On February 22, 1974 and again on March 26, 1974, 
one Napoleon C. Gabriel, a brother of the present appellant 
James C. Gabriel, moved the District Court to modify the 
judgment approving the settlement, alleging, among other 


things, that the class determination was improper under the 


Supreme Court's decision in Zahn v. International Paper Co., 
414 U.S. 291 (1973). The alleged improper representation of 
the class by Alleghany and the alleged impropr ‘ety of a 

recapitalization form of settlement were also raised by this 


Mr. Gabriel. A. 68-85. This motion was denieu by Judge 


Weinfeld's order dated and entered April 8, 1974. A. 86. 


Napoleon Gabriel appealed from the erder denying 


nis motion. A. 87-89. SRO TERS Oe aaperaed <O= 


in Missouri Pacifie Reilroad Company , for theuselves and all oth 
: ers 
Qbjectant- ToAbpellant James C. Gabriel ease is not a Class Action case 


“ Ps sess and Michael Moumousis Appellants had rélied 

Ha ce : —— Paper Company ,42 U.8.§08.4087(U.S.Dec.17 1973) 

—- rR eaten this Circuit that ina spurious class suit 

of shite coe case,wherein jurisdiction is based on diversit 
,each and every member of the class action must have et r 


steke in the controvers 
y the $10,000 jurisdictions) 
for better dividends ,with Moumousis having only &£ Rami gig Be, a 


and 
euro having only 5 shares af Class B,there was no srch 
oversy. They did not meet the jurisdictional requirements, 


That is the reasog why Mewnemsis with only 2 Shares of Class B 
ead Napoleon C.Gabriel with onl) . Shares of c.. is B MoPac Stock 
moved into this gilestone cas¢,because they cid not meet the - 
jur“sdictional requirements of the $10,000 amount in damages in 
Zahn vs.Internstionel Paper Songeeay case, ue 


—2%— 


+ Bah tet 


nal 


Point IK -Reply 


On their appeals from the judgment awarding aia” te antl cea. 
attorneys' fees, costs were assessed against petitioners ee tie 
Moumousis and Gabriel. Dkt. p. 10. They then moved to iepeedees 
reduce these custs by motion dated April 1, 1975. This beater in 
moticn was denied by this Court on or about April 22, Donoven Leisure 


1975. 


said Moumousis 


c i 's 
ex OV ider their and Gabriel 
Petit loners next moved the Court to reconside 


; es were 
motion to reduce costs on May 2, 1975. This too was denied Appendix 


‘mot in good 


« But we 
on or about May 15, 1975. A motion for rehearing before a order 


were told they 


——yurege us, 
i B ° eas 8 


I respectfully request that this Honorable Court of Justice 
help Appellant James C.Gebriel,Pro Se, punish these "Super Lawyers® 
and their elicits who are using the Federal Cowrts and Federgl 
Government Agencies to fleece the unwary public eut ef their 
wroperty in their Missouri Pacific Railroad Class B Shares 
a cunting to over $648 million,end at the same time fleece the 
United States Internal Revenue Service out of taxes on these 
$615 mill.on that they wave stelen through e so called "Plan of 
Recapitalization" which is nothing more than a scheme to get away 
with this grand heist with the help of the ICc¢ through the help of 


Section 20a of the Interstate Commerce act, wa pin 


reason w ke t est is because Missouri 
Pacific Railroad Company Mississippi River Cerp.and Alieghany Corp, 
have used their "Super Lawyers" to intimidate these two Objectants- 
Appellants Micimel Moumovsis and Napoleon C,Gaebriel by imposing 
heavy costs °.an thez #u0unting to $1919.32 for Briefs end append- 
ixes 80 @S <)> 2: "co .wrage then from taking their 74-2104 Civil action 
case to the ic .#i States Supreme Court,with the understanding that 
4£ they dix not te>- it te the Supreme Court from the Cpurt of 


Appeals, their corts ¢ printings woul’ be forgiven.The Printing 
Costs ware imposed on Michael Rptpeacia and Napoleon C,.Gebriel 
Jacob R.Cohen and June Cohen, the Cohens reese to drop their 
case from regching the U.$,8 Court,and they were ercused fron 
these costs,but instead cy $1919, $2 costs were imposed upon 
Michael Moumousis and Napoleon C,Gebriel.This really is clout. 
Motions were made to disallow these costs,at least cut tham 
down to o reasonable sige,buc 3 times the Court rejected the pleex. 
Finally after threats of arrests,eta, by Super Lawyers Denovan- 
Leisure, represent he 8.32 was paid, These 2Appeiients 
ied a perfect rigntete fight tite geeed setaate BP tT te fusing 
the Zahn ¥. Int'l. Paper Co, case, Pl aas¢ halp ™ ght f ne y 0 7a (itetaeeee. 


f 


* i , Pomerantz. LeVV. laudek and BioOck. we are attornevs for, 


‘4 ‘i | "4 i ie 
7 
| : 


{ wy 
; b 
‘ h 
: * * 
! UNITED STATES COURT OF APPEALS ' 
: 
For tHe Seconp Circuit 
STATEMENT OF COSTS | 
. 
Tuxed in favor of appellee - Alleghany... CaKRe srereeereenes ’ in 5 ‘ 
‘ : 
) Betty Levin, on behalf of her- Un y ‘ 
} " self and all other holders of hie iN9 
the Cless Bb, Common Stock of Ni iiae 3 mu 
; Missouri Pacific Railroad Com- MM 1075} 38} 
pany & Robert Levasseur, , 402=3,: 421 f} 
‘ PLhaintiff- -Appellee, NOs sesssersesees yey? f oanies pucin” 
; 4 
: heeteiieed River Corporation, | September Term, 19........ 
| Missouri Pacific Railroad Com- 
pany,et al, ' 
. befendants Bas Sn 
Michael gt rd Napoleon C, TRL otek ey 
Gabriel get ot ale, __Defendants- -~Appe llants =oeee SS SS 
, ay i 
‘ ARERR ero NIT Fe ibAiacee 
: yg" 
i “Cost of Printing APPONGLX .......csccsecsercsenereessessetnsreneernarenseenensasness repenreaye epg tert 
vost of ccm Brief * 
oe hreaas 
es, 
te Texed at the sua 0 
: Boe Se SaaS SR Se GE VERT. HG one " 
7 ; ) ~ et vy } . } iy ah ae 
aa " Pad Mere d “4 t . 
He x Perea ie As Daniel -Fusaro,. Abahes i fee , 
Nea panes wa bah 4h Stier eee it 
li Me ‘}. i ayy “ (* ha vhs ae | watt c 
. iw Bayt et: gt : : : By Wade at A ate wal toe tit) ares 
Pag Ce Chis f Deputy Clerk * aay na yes 
‘ wi, by 


win ins ; Appellees, Costs Of Alleghany 
Corporation of Prin 


Vv Appendix and Brief 
; : Totaling $1919.52 
Mis soi River Corporation ¥ Because Aliughany <'s 
cppmend Pacific FR dd voud : : Imposing Those heavy 
Company ,Rebert H.Craft,T.C. Costs on Objectants= 
Davis and Thomas Wallbank, $ Appellants In Order 
Yo Punish Us For 
i| Defendants—Appelieas, : Having Taken Tho Case | 
il To Tho United States 
'Miechaol Movmousis and Iapoleon C.Gabriel, : Supreme Court And For | 
‘Jacob R.Cohen and jvne Cohen, _ Having Dared To Fight | 
| : ¢: For Our Rights Secured 
Object’ nts--Appellants. To All Citizens By The! 


x Constitution Or Laws 
of The United States 


atl -—— 


PLEASE TALE NOTICE that upon the annexed affidavit of 


'' Michael Moumousis,lro Se ,Objectant-Appellant, the undersigned will 


| New York,! 2v York,for reconsideration by ‘the: ‘entire panel of 
| onorabie Justices Friendly,Timbers and Gurfein of their ‘orders 
with the view of entirely disallowing costs” of giant Alleghany 
' Corporation worth over $%200,000,000 because Alleghany Corporation 
iis trying to punish us for having dared to fight against conspirato 
|| who are conspiring against rights of citizens’ secured’ “to then by 
| the Constitution or laws of the United States. 


Not only that,but my contention is that by having the Federal 


Courts decide that the Missouri Pacific Railroad Class B Stock be 
' evaluated under uc» process of law according to MoPac's Charter | 
on "Agreed System Plen"of Reorganization by the Interstate Commerc 
Commission and tho United States Federal District Court of 
‘Saint Louis,in 1954-1955,hich 18 now a LAW OF THE UNITED STATES, 
it would net the United States Government over sears 900, 000 in. 


My 


. For that reason,it 18 inperative that« the Federal - Courts look 


into this matter very closely and very seriously.It is, the opport 


jot the United States Government to do some very <a homework Ce 
; Yours, etc, at 
Ibarens County of lhonmouth ' ‘ 4 ve eres Ot Boe 

State of New Jersey vibe 

: July 26,1975 7 s@ftehael Mounousis, Pro Se}": 
\|Address:c/o Pino Belt Chevrolet Dole: pers s (feos +4. 
Rexeuocdsiti 0670"  etstocge ht 

‘ aewoo ectant- llant ay 
ee (201-363-2000 " ni x toes hae a tet ~32 a 


A : vi 
ee x Sass! Lees > maneteeditinne aiteandipbtan esto) cheney <0 29 <e-+. <a $e Tray RO Se ; nee ASS 


| to MoPacts Charter or "Agreed System Plan" of Reorganization, which) 


Dopp wessene~ eo “2 1 


' proper order.If Alleghany Corporation wanted to place thoir own 
' Briefs and Appendixes in the case,that was their own business,But 
to bill the costs,new printings,to the Objectants-Appellants of 
almost $2,000 after what Alleghany Corp. did to the minority Class/B | 
Stockholders by selling them all down the river by forcing them 14 
to give up their very valuable Stock worth over $22,500 for $2,450 er 
share,nand thereby get defraudea out of over $20,000 per Share, — ie 
without the right to an evaluation under due process of law according 


} 
\ 
| 
| 


=: ere 
. : 


is a law ot’ the United States,is outright thievery,end the U.S. [i ¢ 
Federal Courts should go after them if. there is any justice or if i 
the U.S.Cohstitution still functions as 4t should.be functioning. 
Alleghany's attitude and demands is adding insult to injury.1 shall! 
take this Bill of Costs to the U.S,Supreme Court if I have to,that! , 
4s the way I feel against such an injustice.Because Alleghany can t" 
hire"Super Lawyers"like Donoven & Leisure is ‘no reason: why we smal}; F 
Pere 


people should be pushed around even though’ the Constitution of the 1 
lE : 


U.S.is on our side.The U.S.Congress should start an 4nvestigation 
into this whole Missouri Pacific R.R.case.A-leghany Corp.and Donov i 
and Leisure are using the U,S.Federal Courts and J,8.Government | 


agencies such as the ICC and the SEC to get what is not theirs, 
To treat 2 small Class B equity bearing Stockholders,of 2 and 5 


shares,this way while defending their civil property rights secure 
- to all citizens by the Constitution or laws*of the United States iB °F 
| against the Civil Rights Act, Title 18,Sectiom 241,Cha ,beca % 
. Zt is an outright conspirecy against my Civil rights and. I sb2il o 8 


to it that the Civil Rights Act is enforced by” the proper auchoritiss 

We are helping all property owners secure their Civil ights. 
We are helping all property owners,because what had started’ 

a Class Action in respect to dividends ahd conspiracy by Hor.F, 


a 


as 


< 


Pelt Bryan in 1966,0ct.9,with no intervenors permitted after Dec.2U, yh 
|, 1963,was convoluted 4 years later into a Plan of Recapitalization,|* |; 
| 311 the minority Class B Stockholders being corralled into a box 4 4, 

e. 


canyon and made to give up their stocks Class B without evaluation ' 
under due process of law.Class B is worth over $22,500 per Share, beg 
but the Preforred Class A worth only $100 per Share,ig’buying uP |¢ : 
Class B with Class B money,payingonly a value of ape per share,|s * 
& keeping for tha Class A the difference,or, over 20,000 per share’ 
or over #615 million that belongs to Class B,and for which $615 
they steal theygaid no taxes to the I1.R.S.Mississippi:is using t 
U.§.Federal Courts and the Gov't,agencies to,put over?this fraud. |4.. } 
We two Objectants-Appellants are doing a public se&vice for th op! 
' public interest,.The U,.S.Courts and Congress shall acknowledge this ' 
in due tine.Help us help the U.S.Government enforce the MoPac Che 
so that the U.S,Government can collect aver, $100 milljon in taxes, ,. 
‘Therefore we pray that your Hon,Sirs ‘vacate the Bill. of Costs*ah.# | 
| Alleghany Corp.against Objectants—Appellants Moumousis. ‘Gabrielg@:: 5, 
_pddréss:¢/o Pine Belt Chevrolet~ ~~ Rgspec * Subs = ; 


) 


‘| 1088. State Highway #88 * id aNe did P 
4 Lakewood, N,J.@8701 é ae ‘Se 

| 201-363-2900 : ae 
btate of New Jersey,Ocean County J, Fis 3 
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reay Ienide Sworn befor {i ab # 
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1 || UNITED STATES DISTRICT COURT 
: SOUTHERN DISTRICT OF NTW YORK 
3 I Fae DGS Fy! foes ele NE EAR ea 
wal? 4 BETTY LEVIN, et al, : 
5 | Plaintiffs, 3 
6 | v : 67 Civ. 5095 
7 || MISSISSIPPI RIVER CORP, et al, : 
8 Defendants. 3 
| 
AR i a ee a as pee ok ra 
Ht CE Oe ee ee ee eee | 
10 } 
i ) 
11 | 
| 
& 12 New York, New York 
Ry July 29, 1975 
3 2:15 p.m, 
14 Before 
15 HON. EDWARD WEINFELD, D.J. 
16 Appearances 
W7 JAMES GABRIEL, Pro Se 
: 18 STEPHEN HOUCK, ESQ. ‘ 
Attorney for Alleghany Corporation, Judgment-Creditor 
19 
20 
21 
22 
a 23 ; 
vs 24 
~ 25 


SOUTHERN DISTRICT COURT ORTERS, US COURTHOUSE a 3 os 
FOLEY SQUARE, NEW YORK, N.Y. = 91-1020 


BE end athawe eimilentw a4 tumtad a, 


1 me 
2 HE COURT: What is your nam? 
3 | {R. GABRIEL: James C. Gabriel. May | tal for 
— 4 || my brother, your Honor? They are family people and they don't 

* 5 have no -- 
6 THE COURT: Who is Napoleon Gabriel? 
7 MR. HOUCK: It's his brother. He has appear 2 
8 in this court. Mr. Gabriel and Mr. Moumousis have been a 
9 | xepresented in this court. He was in here last t‘me. | 
10 || TH. COURT: I will ;:ct hear you if you are . 
11 not an setienes.; 

ee 12 MR. GABRIEL: I came down to file this motion. : 
13 THE COURT: I understai. you have. There is ™ y- 
14 stay granted. You could have applied to the Court of Appeals | 
15 || and obtained a stay. | : 
16 MR. GABRIEL: We don't know how to do it. We 
7 are doing it on a pro se basis. We are trying to fight for ou 
18 five and t'.) shares of stock. | 
19 THE COURT: You said that before. I heard you | 
20 originally. I direct these two men to appear for the taking | 
21 of their deposttion. : | 


MR. GABRIEL: They sent me down with the motion 
to the Couxt of Appeals because they toi. me we cquld make the 


motion. 


2 2 8 8 


THE COURT: If you want to file it, I will 
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consider it. 
MR. GABRIEL: We filéd ‘it. 
THE COURT: I understand you did 


MR. GABRIEL: I am sorry, sir. 


We told them we 


would take them to the Supreme Court and they said that's 


what we should do. We're only small people. 


help each other. 


We've got to 


MR. HOUCK: It's only been before the Second 


Circuit three times. 


THE COURT: Motion is granted. 


You may submit an 


| order punishing defendants for contempt for failure to appear. 


| They may purge themselves of thc contempt upoa condition that 


they appear for the examination as originally scheduled on Fri 


day at 10:00 a.m. in Room 601 of this court house. 


If they 


appear at that time they will be purged of contempt; if they 


MR. HOUCK: Thank you, your Honor, 


| fail to appear then the contempt order will be enforced. 


MR. GABRIEL: Your Honor, isn't there some way 


we can be helped? We don't know anything of these things. 


| 
' 
' 
| 


THE COURT: You are not a lawyer and I won't hear 


you. The matter is disposed of. Tell both of them to appear | 


on Friday morning, ten o'clock. If they don't appear, a ; 


contempt order will be issued against them. Room 601 of this 


| 


court house. That is the third time they have been ordered to 


appear, and they will go to jail if they don't appear. 
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Bodat X -Reply 


The foilcwing is from Appellees Brief, page 8 
On March 19, 1975, the motion to set aside the 


judgment which is the subject of the instant appeal was 
% 


Judge Weinfeld denied this motion stating: 


"T am going to deny the request made 


Please see 
pages 3B~l14 
for the 
March 19,1975 


gwith 


by the defendant [plaintiff-appellee Alieghany wn 
Corporation], which I regard as a proper one, Trenscript. 
that costs be imposed, because you are appearing ry pee other 
for the first time pro se. But I am giving -hings ,Motion 
notice to you now, and notice to any other Was 7: 
applicant, that a similar application will be ates 2 have 
denied because there 1s no substance to it, and as Sed 
will be denied with the imposition of substan- en he 
tial costs." (Transcript of Hearing of ° ; pogg ige 
March 19, 1975, p. 11). , om ICC MoPac 
‘ . rter ef 
Undavsxted, Gabriel filed the instant appeal. Dkt. p. 10. 1954-1855,20 as 
to also help 
As noted above, Mr. Gabriel has since brought yet another G9¥*t.collect 
ma eaten x 
ful motio reopen the judgm nd co ke. 4 t on 
unsuccessful motion to pen judgment, and sts these higher 
values, 
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were imposed. Dkt. p. ll. 


Appéellant,James C.Gabriel,makes a Motion to re-open the 


67 Civ. 5095 
(™) Onset. oF tion wads of ey o> lawyers fees 


amounting to €2,62f,422.06 because at the time of "Satisfaction of 
Judgment" final jadgment wes still subject to appeak.This was a 
e gainst 
Stipulation of Settlement" and the Opinion and Judgment of Hon. Ed. 
Weinf-ld's Court epprowing the same,suth feen were to be settled only 
"after such final judgment. ie-mp Aemger sihject to appeal." There were 
still 3 cases pending in New Jereey: appdbgetiomes C.Gedrieits Case 
"74—471;John Ch>vles Vaieni's Case #74470 Mi§hliem R.Wesson,Case 
#74—4693¥8 United States Of America and Interstate Commerce Commission, 
Defendants ,and Miagowd Pacific Reailroed Company,Intervening Defendant. 
anutie den eet Bs repens te the Unita States Court of 
° seond Cire was ponding,and was received by the Office 
of the Clerk,Supreme Cowrt:of the United States,March Term,1975, #74-1171 
om: May 9,2975¢ 
Appellant Jaaes C,Gabriel's Case $75-7241 in the United States Court 
of Appeals,Secona Cireuit,was being appealed. 
Unless the Interstate, Commerce Commission evaluates the Class B 


hy weing- the MoPac Charter of 154-1955, the U.S,Government I.R.S. 
stemds to be defrauded out of over $200 million in oppatal gains: taxes. 


ys oe 
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wvwe Ye sew tw 
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Plaintiffs Rasponents, 6? ix /b008. tem)” 
: iersaavet' th Oppositio: 


~against- To Affidavit Of 
: Marcia B.Paul of 
issippi River Corporation, Sullivan & Cromwell. 
‘ missouri Pacific Railroad Company, : This Captioned Case i 
F % Robert H Creft,T.C.Pavis and Thomas being Re-opened 
F .Milbenk, : Primerily to Aid The 


ernment Interns) 


U.8,.Gov 
Defandants-Respondents, ¢;: Revenue Service Fr 
paing Defreuded out of | 
James C,Gabriel,Pro Se, : Over $100 Million 


_Taxes, 
Petitioner, t 


— 


State Of New Jersey) , 
; :85,% iy 
County Of Monmouth ) 


James C,Gabriel,being duly sworn,deposes and says: 

I am the petitioner in the sbove captioned case, | of “4 

I submit this affidavit in opposition to the affidavit of.:y\" 
Marcia B.Paul, dated May °9,1975,a member of the Bar of ‘this “Court 
associated with the firm of Sullivan & Cromwell, attorney, fer tm 
defendants Missouri Pacific Railroad Company , (MoPac) , Robert Graf 
and T.C.Davis in the abovg captioned case. 

The motion of petitioner James G,Ggbriel,dated May ‘lian 
for an order "reopening" this casa,petitioner's request tor an | 
arguuent to be hesrj,and for granting such further relief as to oe 
Honorable Court seers just ani proper,for reasons set forth in the. 
annexed petition. ; 4 

In the annexed petition it wag stated that this Honorable He 

Court of Justice in its Order ani Final judgment dated end entered | 
Ney 2.197% .reteined "jurisaictiog of all matters respecting the. “ 


Summation of tne settlement of this action pursuant to She ay 


re Stipulstion of Settlement and for the purposes for ssiiaeietilia: 


5 

wg 

applications for attorney's fees and azpenses by counsel fo it Mtg 
$. * +) 

*f ats 


pistntiffs Betty Levin and Robart LeVasse 


er: 


__beny Corporetion, * oa Uh ys esa 
ia = het fee conisa of Satisfaction of Iuienent.mege, f 
ore ' ste 6 Sle * 


#74 ,£87,Piled april 16,1975 "in fevor. of prena Ales, » io Pate tty in 
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Batty Levin,Allerly ny Corporation, : 67 Civ.5085 (EW) 


and Hobart LeVasseur, 
: affidevit In Opposition “ 
Plaintiffs-Respondents, To affiievit Of Roger W. 
: Haudek,associated with 


: -ageinst- Pomerantz Levy Haudek & i 
‘ : Block,the attorneys for 
Mississippi River corporation, plaintifs Bebert LeVasseur. 
Missouri “scific Railroad : This Captioned Case is to. 
Company,Robert H.Craft,T.C.Davis Re-Opened_Primaril 
and Thomas F. Milbank, : _The U.8.G ‘ 


Defencants-Respondents, ¢: . ve 


James C.Gabriel, Pro 5, g 
Petitioner, : 7g 
, x * oa 


- Stete Or New Jersey) Ps ae 
” County Of Monmouth ) ss.3 


4 'euss 


sad mh 
Jemas C,Gabriol,Pro Se,Petitiones,deposes and says, under’ ft 


. l.I sm the Petitioner in the above captioned CESC, I be | c 
this affidav .t in opposition of the affidavit of Roger W. Saude, =" 
jf associated with Pomerantz Levy Haudek & Block, the ‘storeys £ fon’! 


plaintiff Robert LeVasseur,who is opposed ta my re-opening t 


above ceptioned cese on the ground that 1 tiffs! 
heve been paii although the settlement, according to me the ei 
Petitionar,Pro Sa,is still subject to appeal. The settlanent ig. 


still subject to sppeel,cnd i. is at the present moment being 2y 


a de 


eppealed by Jemes ©,Gebriel,Pro Se, Petitioner,in the United grate 
Court of Appsuls,Second Circuit,Cess #75-72413 at the present 2) 
moment is being eppeeled by Michsel Moumousis and as 
Nepoleon ©,Gabieei,as Class R Stockholders in Missourd reste.) 
Ruilroul Compeny,for themselves aad all others similerly asta 
in & Petition for « Keharing ot Petition for a Writ of carte 
to tne United Stetes Court of Appsals,for the Second cieutt, ; 
jteecived on May 9,1975,Offica of the Clerk, Case Pr6-T, 8upE 
Cours of the Unitei States, March Tams: B) phnae covenant, 4 


PEGE OTOL E RECLO 


R3e8 


26m, nel wrerpemceeeer 
rs ats =D 


ee 


“ 


to 


—_— Oe -_ ee 


| UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ee ee ee ee ee ee ee ee ee | x 
BETTY LEVIN, et al., 
- . i &€2a 
vs. : 67 Civ. 2sv99 
MISSISSIPPI RIVER CORP., et al., 
Defendants. 
ee eee -se eer ewreorX 
Tune 3, 1975 
2:15 p.m. 
BEFORE: HON. EDWARD WEINFELD, USDJ 


APPEARANCES: 


JAMES C. GABRIEL, 
Pro Se Plaintiff 


For Defendants: 


SULLIVAN & CROMWELL, ESQS. 
BY: Marcia B. Paul, -Esq. 


POMERANTZ, LEVY, HAUDEK & BLOCK, ESQS. 
BY: Robert W. Haudek, Esq. 


DONOVAN LEISURE NEWTON & IRVINE, ESQS. 
BY: Steven Houck, Esq. | 


See Exhibit. inIndex to Appendix to my U.S.C.A.Brief,Item 
’ with Judgment of Hon-Weint Id of June 3,1975 


° € 
Transcript of the above Motion To Re-open Case #67 Civ.5095 
Hon,Judge E,Weinfeld in the U.S.District Court Dated May 19,1975 
in order to protest payment of lawyers fees while Case is still 
subject to appeal,and it is still subject to appeal; that tr IC 
should evaluate class B equity bearing Common Stock according 
to.the ICC "agreed System Plan" of Reorganization or Charter 
of 1954-1955 that was confirmed and certified both by the ICC anf 
the U,S.Federal District. Court in Saint Louis,making the Charter 
a law of the U.S.;that if the Class B is. not evaluated under its 
Charter by the I,C.C. it will help defraud the U.S.Government o 
of more than $10@ dillion in eapitel gains taxes. 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE — 3 7— 
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THE COURT: You may proceed, 
ABRIEL: By not evaluating out stock under 
process of law, the government is the loser of over 
one hundred million @ollers in taxes. In other words, 
whether you like it or not, the United States Federal courts 
and the ICC by not consenting to evaluate -- 
THE COURT: What are you reading from? 
MR. GABRIEL: My text that I made up. I was up 
all night long trying to get these papers together and 1! 
am tired. I haven't slept over an hour. 
The United States Federal courts and the ICC by 
not consenting to -valuate Class B under due process of 
law are helping to defraud the ‘nited States Government 
Internal Revenue Service of over one hundred million dollars 
in +axes. Therefore, without an evaluation of Class B 
under due process of law, the plan of recapitalization of 


1973 coupled with the Section 20A of the ICC becomes a 


vehicle that helps defraud the United States Government 


of many millions dollars of taxes. The only solution to this 
problem is to evaluate Class B under due process of law; 


Mopac system plan of reorganization of 1954, finance docket 


9918. 


It seems to me that we have gone through the thing 


quite a bit. The idea of the government being defrauded 
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was never brought up. I think the government has a ria! 
to claim its taxes on the evaluation which was never con 
mated. Our contention was always that we should have t 
stock evaluated under due process of law, the agreed pla, 
of reorganization, and we have no response. We tried again 
and again in different direction but we have no: response. -— 
We love your people, we think you are wonderful. but evaluate 
our stock ane say this is what it is worth under the agreed 
plan of the 1 that was formulated in 1954. 

We have no fight against you people. All we have 
been 7+>ing all these two years is evaluating. We have never 
got a positive response either from the courts, the 


Supreme court or the ICC or anybody. Now that they realize | 


the government is also beihg defrauded out of millions of 


dollars, it seems to worry them a bit. 


It doesn't worry them at all when we are losing it. 
Of course it doesn't because we are only stockholders, but 
what about the government that has a claim on this, and, | 
furthermore, the time we had the hearing in Washington on 
September 17 to 21, 1973, Mr. Vaiani who questioned Mr. 
O'Leary, the vice pr.sident of finance of how is it possible 
that they could not pay over five dollars a share in dividends 


on the B stock but net with this plan. they could pay $850 


‘ 
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straighten this matter out, I believe we will be on a very 
amicable basis among the people who have been the defendants 
and plaintiffs in this case. 

THE COURT: Have you concluded? 

MR. GABRIEL: It is the same old story. You can 
conclude it in two paragraphs: | 


_We want an evaluation under due process of alw | 


according to the (CC plan of reorganization of 1954 which gave 


the preferred stockholders only one hundred dollars value 


and five dollars when and if declared and gavegthe comson 


stockholders, the B stockholders the equity of the corporation 
which amounts tc over $22,500 a share which is mede up o f 


three hundred forty-nine million in retained income and 


five huncred forty-five million dollars in property v-lues 
and those property values could be four and five times more 


but I will be conservative and forget about the d‘*fference. 


We have a valu? of_eight hundred ninety-four million 
dollars and divided by 39,731 shares, we have a value of 


$22,500. That means 225 shares of new stock for every B 


stock in relation to $100 of the preferred which is one share. 


We should get 225 hsares against their one but 


” 
instead, what are they giving us? They are giving us $850 


That is a pretty big windfa’1l. The government should 


a share in cash and $15 a share in relation to $22,500. 
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government participating and collecting those taxes and i! 
is our money they are taking away without compensation to the 
B stockholders. That is what worries me. 
We can get this thing straightened out under 
the agreed system plan of reorganization and we could term- 
inate that way. 
THE COURT: Who is in opposition to this motion? 
MISS PAUL: Marcia Paul of Sullivan,Cromwell. i 
speak on behalf of all plaintiff-respondents and defendant- 
respondents, 


We agree with vovr Honor's statement and find 


there is absolutely nothing raised upon this motion by 


Mr. Gabriel that has not been raised numerous times before. 
et ets noe been raised numerous times before. 


There is no merit to any of the argument. 

A certain amount of Findiity should be afforded 
a judgment which has been before this Court Over and over 
again and before other courts and we feel something shovld 
be done to stop the stream of motions to reopen, vacate or 
modify the judgment in one form or another. 

THE COURT: What do you think should be done 
to stop the stream of motions? 

MISS PAUL: We propose or suggest to your Honor 
that perhaps you could order that each additional motion 


which is submitted to this court be treated ss one for 
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Pomerantz, Levy, Ilaudek and Block. We are attorneys for 


LeVasseur. 

Our position here is to request attorneys fees” 
assessed against the petitioner for his frivolous motion 
and we hope this way he will be discouraged. 


THE COURT: What attorneys fees do you think 


will be reasonable? 


MR. HAUDEK: We have asked for $200 for this 
particular motion. 

MR. HOUCK: My name is Steven D. Houck from 
Donovan, Leisure, Newton & Irvine, for Alleghany. 

I would aslo request costs. On Mr. Gabriel's 


last motion, I believe your Honor told him if he appeared 


again before you you would assess him substantial costs. 


opposing affidavits? 


THE COURT: Diu you file 
MR. HOUCK: We didn't on this motion. ° 
THE COURT: Then all you are «xsking for is your 


reasonable fees for appearance here today. You haven't 


drafted any papers, have you? 


MR. HOUCK: Miss Paul submitted papers on our 
behalf, 
THE COURT: Where are they? 
MISS PAUL: There is a statement in my affidavit 


to the extent that I am submitting the papers on behalf of 
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Agreement" 
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frivolous. 
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My Motion 
has merit. 
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all parties. 

MR. GABRIEL: How could this be a frivolous 
case when there are hundreds of millions of dollars involved? 
We will never give up on this case until there is a cueoiwesel 
The only way they could stop us is to put us ina concentratio 


camp. We are not goung to stop fighting for our equity becau$ 


we haven't had a chance to show what it was worth. 

You people should have at least the courage 
to say it should be evaluated. Why are you fighting us, | 
putting costs on us? It is enough I am spending day and | 
night trying to answer your affidavits and everything and 
wearing myself down. Why don't you people come out and try 
to settle this matter? 

THE COURT: They are not going to settle it. | 
You have your day in Court and you have made your statement. | 
The fact you have made it doesn't mean that the Court has | 
to agree with it. | 

I am satisfied this is a frivolous motion. 

MR. GABRIEL: Why? The government has been 
defrauded out of one-hundred million dollars. Is that a 
frivolous motion, when the government has not gotten its 
taxes on this? That is not frivolous. It was a big case, 

THE COURT: It was a big case when I had it 


and whether it is a big case or a small case, doesn't make th 
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| Slightest bit of difference. It is entitled to the same 


3 | attention from the Court and it received the attention it 
‘al 4 | required. We are not going to argue any further. I have | 
5 || heard enough on this motion unless you have something you 
. 6 | 


| 
want to add that is different from what you said before. 


, 7 | MR. GABRIEL: If you evaluate the right way, 
8 | you will get the government to come in and get their taxes 
9 | but you are not evaluating, yout Honor, you are giving us -- | 
10 THE COURT: That was fully gone into on the 
11 | original motion with some stockholders claiming the shares 
12 | were worth $25,000. | i 
13 MR. GABRIEL: We are not claiming that. We : 
14 i have given you facts. We got three hundred forty-nine | 
15 million in retained income and five hundred million dollats | 
16 | in property value which are worth five, ix times more than | 
| 17 that. The ICC has the expertise -- __ | 
18 | THE COURT: You go down to the ICC if you think }® 
j 
19 you are entitled to any more. j | 
20 | MR. GABRIEL: Our case is still pending. We 4 
| | 21 | are fighting them on their plan of recapitalization. We 
! ] 22 haven't stopped yet. We are still out in Jersey. They had 
| ha 23 no right to give a consent on that amount -- they were 
| | 2A remiss in their duties. They should have gone and evalua’. , 
| 25 it. Why didn't they do it? Alleghany Corporation had other 
| | 
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2 | interests. They didn't want an evaluation and in the mean- Not only is 
i Appellant 
fighting for 
his rights 
al T. ; secured by 
| equity. That is not right and these people ask to have you the 


time, we are stockholders losing almost 90 percent of our | 
@ 5 ie 


. | put cost on me. Why, because I am fighting for my rights or laws of 
the U.S., 
secured by the constitution? but he is 
also Ceres | 
| THE COURT: You asked for ten minutes. I asked "ing to have 
| the MoPac 
8 || : : b> thse 
| you if you had anything new to add and you are just repeating enforced, 
9 || , which is 
|} your self. You had more than your ten minutes. a law of 
the U.S. 
10 | This is a motion made by the petitioner James C, 30 #¢ tage: 
_ the U.S. 
Wa | ; ’ ‘ P } Gov't, 
Gabriel appearing pro se. The motion is denied. millions of 


, , dollars in 
I:, view of the past history fo motions to uneollected 
a taxes, but 
reopen this mat*er which were without substance, the Court alee save B 
Stoekholders 
| is of the view the motion Ls vexatious and an abuse of their prop~- 
I erty accord- 
process. The iovent is directed to pay $100 reasonable ple fas 5 


16 4 " and laws of 
counsel fees to those opposing the motion to be divided the U.S,in 


; addition 
| equally among them. saving the 


. a thet 
| ayy that maz sere th have been 

1 (We) ‘guce Stee me ae ’ | ohaved : 
nd ability, from my (ou) this insteat 
this proceeding. milestone 
Case. 


To Repeat- 
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To Kepeat: 


Point XI -Reply 


Appellant is suing fv. his own property Class B and not for others 
similarly situated. This is not a Class Action suit. The William R.Wesson 
and Micimel Moumousis et al suits were Class Action suit,for themselves 
_and others similariy situated, 


Set forth below is a list of each "issue" raised 


by Mr. Gabriel 


From Appellees 'Brief 


RPO 


we discern them: 


Alleghany's interest differed 
with that of the other members 
of the class, 


The settlement defrauded the The "Settlement" by 

government of taxes. not evaluating Class B I 
according to Charter. ; 

A conspiracy existed between Wo conspiracy existeé 

the appellees, the federal between them,but the 

courts, and the ICC to defraud "Settlement der sment" 

the U.S. government of its ‘ *Reenpitelizatic: not 

rightful taxes. ‘based upon Chart: r 
defrauds IRS & Giass Pf. 

The former Class B stock of Class Bb should be & 

MoPac was not evaluated under evaluated accord-ng 

due process of law. to MoPac Char*er, 

The settlement was in contra- The "S-:*ioment" 

vention to the 1954 Agreed must inc.aue Charter 

System Plan, evaluation. 

The IcC evaded its da@viy under The ICC should 

the MoPac charter. evaluate Class B by 
using Chart>., 

Jurisdiction of the District Correct. 


Court was based only on diversity 
of citizenship. 


The class was improper under That is correct, 
the Supreme Court decision ~ ; 

in Zahn v. International 

Paper, 414 U.S. 291 (1973). 


The settlement was unfair to Unfair b-cause 
the Class B stockholders. Charter w.s not used 
to evaluate Class B,. 
Appellee Robert LeVasseur 
had a conflict of interest 
as the owner of both Class A 
and Class B shares, * 


The proxy statement seeking stock- 
holder approval of the capitali- 
zation was inadequate with regard 
to income tax consequences. 


a 
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Point -Reply 


To repeat, Appellant does not represent a Class of Class B 


Stockh-\ders similarly situated. He is fighting for his own 
prop: Tight lass B stock,in N.Y.,t co et source. 
Z Correct. 


- Attorneys' fees were improperly 


From Brief of oaid since the judgment was 


Appellees- - still subject to appeal. 
-- Attorneys' fees were paid in Correct. 
part for services rendered 
in a different case. 
-- The settlement was not within Correct. 


the framework of the pleadings. 

None of these issues constitute "newly discovered 
evidence". Each of these issues has been profferred to the 
courts and to the ICC in substantially the same form and 
has been considered and rejec:ed. 

On the initial appeal from the judgment approving 


the settlement of this action and on the settlement hearing 


itself, each and every one of thse issues was raised (other fF 


than those concerning attorney's fees) and resclved, supra. 
In addition, as discussed above, the Moumousis motion to 

set aside the judgment raised the issue of the propriety 
of Alleghany as one of the representatives of the class. 


The similar motion by Napoleon Gabriel was on the grounds 


that Zahn v. International Paper should be 
the court of jurisdiction, and that the settlement went 
beyond the framework of the pleadings. The fairness of ,. 
the settlement was also raised before the ICC. The scu:e 
of the settlement was similarly challenged in Wesson's 

petition for certiorari, in his petition for a rehearing 


of the Supreme Court's denial of certiorari, before the 
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et that 
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Icc, on petitions for reconsideration before the ICC, The chal) . 


and before the District Court in Missouri. ‘The Sietins aati. 


jurisdiction of the District Court and the applicability i, io geet 


evaluation of ie 


of Zahn were raised on the Wesson petition for rehearing Class d,and tim 
of the denial of certiorari and on the ICC rehearing | pec beard 
Aeoes MoPac'ts Charte: 
petitions. before new 
écurities 


It is apparent that the appellant has introduced feing issusd by 
WoPac is stili 


no “newly discovered evidence", nor has he raised a new not decided in th 
‘ ew Je 
argument in support of his motion. Not only could these pi Te fg 
Courts. 


arguments have been raised earlier, they indeed were. The 
If these 


prior decisions cited above are clearly res judicata in tSuper Lawyers" 
think that they 


the instant case. A final judgment, affirmed on appeal, can take over 


Stockholders 
has conclusive effect and is res judicata on any grounds operty rights 
mea . Mit ut first 
which were raised or might have been raised before the paying for their 


‘Class B eccord 
Appellate Court. Sunshine Coal Co. v. Adkins, 310 U.S. 381 4¢ the MoPac 
PP Se ee ee ee ia ial Charter, they 
fave another 
uess coming. Tie 
§rPec Charter is 
United States 
: . jew,and it must 
at 624 and cases cited therein. ’ followed both 


he 
Petitioner was somewhat more focused in the motion by the ICO amc 


; the U.S,Court & 


w 
402-03 (1940); Miller v. National City Bank, 166 F.2d 723, 


726 (2d Cir. 1948); 1B Moore's Federal Practice § 0.405, 


papers he submitted to the court below on the motion fror This has not 
yet been 
the denial of which he now appeals. There he argued that done. 
| I repeat, 
satisfactions of judgment filed as a result of payments made BF ior cases 
ie pey were Class 
to the attorneys for plaintiffs pursuant to order of the Action cases, 
y P P b and this 


District Court dated July 3, 1974, were premature in that en oar is 


Aetien suit. 


this order was as yet subject to appeal. | Appellant is 
‘fighting for bi 
There is no merit whatsoever to this argument. property ts 
secured by U.S. 
Constitution. 
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The record clearly demonstrates that a substan- The record 
clearly demca- 
tial and unnecessary burden has been placed upon the courts strates that 
substential un 
in this action by petitioner Gabriel, his brother Napoleon, necessary 
burden has been 
and others. Mr. Gabriel's assertion that his latest con- pleced upon the 
courts in all 
tentions represent "newly discovered" evidence is flagrantly of these 


, ‘eetions by the 
contradicted by the record and is clearly frivolous. . | Plaintiffs- 


| Serer oes ong) 
Although Mr. Gabriel appears pro se, it is difficult to 


Fe top . 
believe that he is not fully aware of that fact. He not ha tga 

‘evalua 
attended the original settlement hearings, actively parti- ‘Class A and the 

‘Chass B mo 


cipated in the ICC hearings, attended the oral argument ‘ing toe MoPacts 

; (Charter in the 

of the appeals from the District Court's original order "Plan of Recep 
‘itelisetion 


‘under Section — 
20a of the Int- 
‘erstate Commerce 
tS all ~~ ~act as pass dt 
1940,if they hed planned to rope intetie "Recapitelizetion a Pheatthe 
minority and the dissident Class B Stockholders.By roping inteueie 
"Recapitalization Plan" the minority and dissident Class B Gteaneiaenl 
end at the same time not evaluating Class B under the MoPac Charter, the 
"Recapitelization Play” is not any longer a"private party? z¢: is. pubhie,- 

Purthermore,it was not the intent of Comgress that by passinggect 
20a it would become an instrumentality fm theokands of an unthinking 
Interstate Commerce Commission to having 4% delig: t6 dofvent mat only the 
StockMelders of a very salvent and prosperous reilroad out of over 
#615 millica dollers in values,but to also to become an instrumentality 
into helping defraud the 0.8. Government Internal Revenue Service out of” 
over $100 million 4m capital gains taxes. 

And whet is the respanse of my worthy opponents ,maade. ap ef five 
of the Samgest firms of great prestége,to all of my contentions 4n thtat, 
regard? That it is"elearly frivoloug," I don't believe that at takes — 
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Or Perhnge tle de the ay Set tase take they tate, aye ea 
may carry them through.amy old strew will de if aothing else is there te. 
to help them in a week case that they cabnot defend .But hes can they . 


af because. it is not 
Step aE he the imeBae Charter which giv 
oe ‘a the Class B 


te : 
@ read £90 Sete 


roa eet. op 
Ad. eo ORG EM 
Me - 


as well as the hearing on the appeals of the orders 


@eryiny the Moumouis and Napoleon Gabriel petitions; he The matters ” 
have raised ha.” mo 
must know, therefore, that the matters he seeks to raise bwyn thoroughly 
thrashed out,and 
have been thoroughly thrashed out in the District Court none of these mat 
rs have been att 
and before this Court. Given this background, it is hard ed to,The MoPac 
Class A and Class B 
to postulate a purpose Mr. Gabriel might have, beyond that}mve not been eval- 
uated according 
to the MoPac 
Charter so that the 
The parties and their counsel are entitled to IRS can collect 
their over 
some protection from petitioner's harassing tactics. As a§100 million in 
texes due them, 
deterrent and as partial compensation, damages should be This is no harass-.§ 
ment,this is fact 


of simple harassment. 


assessed against appellant and in favor of appellees. that must be atte 
satel" Courts 
Federal Rules of Appellate Procedure, Rule 38. Courts 


must see te it 
‘that 


CONCLUSION Classes 
of ‘Stocks be 


For the foregoing reasons, the order of the so hey 
District Court should be affirmed and double costs and damages. is 
, entitled to 
in an amount deemed just and proper by this Court and not less some protect~ 
| fon from 
than $500, be assessed against appellant. Appellants‘ 
ties of 
espectfully submitted, attempting 
to use the 
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conclusion 


For the foregoing reasons,the order of the District Court below 
should not be affirmed,end double costs and damages in ah.amount deemed 
juet and proper by this Honerable “~art Of Justice and not less than 
$500,be assessed *geinst Plaintics. -appellees and Defendants-appelieces, 
to be giveto some worthy chariw that teaches the Word of God Our 
Almighty Creator and the testimony of Jesus Christ Our Lord and Saviour. 


This Court should make a ruling thet Apyellant have his Missouri 
Pacific Railroad Class B squity bearing Common Stock evaluated according 
to the Missouri Pacific Railreed I.C.C.Charter or "Ajreed Syatem Planrof 
Reorganize ion 6f 296@«A086,which is a law of the United States.at the 
very least the Judgment must be modified so that Appellant may hav. the 
right to seek eppraisal by the I.C.C, of mis Class B Common Stock, 

Appellant did not ask for or egree te this "Plan of Recepitalizat- 
ion at any time ,Appellant voted gGATHBT this "Plan of Recapitelizeation," 
on June 15,1972,appellent is not suing as e Class,but he is suing for 
Rimself,to have his Class B Common Stock evalua .ed under MoPac's Charter. 

The Missours Pa afif Railroad Class B Common equity beering Steck 
must be evalusted under due process of jew aceording te the Missouri 
Pacifie Railroad Gharter of 1964-2955 so that the United States fovernmen 
Internal Revenue Service may beeeme enabied to collect the over 
$100 ,000,000 in capital gains taxes that the U,&.Govermment has coming 


to it.This ts the only way that justice Se $ Diy; case, 
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